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CHAPTFR 1

INTRODUCTION

The purpose of this theslis was to abstract and present
in simple form 8 collection of public school cases that have
been brought before the Supreme Court of the State of Idaho,
from 1990 to 1950. Only cases that were appealed to the
Supreme Court were used, no conslderation was given to those
which were carried only to the District or other minor courts.
Supreme Court Declsions are uscd as precedents in future cases
and form one of the foundations of school law. They influence
all legel questions which arise within the State of Idaho and

also serve as a basls for future leglslation.

The cases were brlilefed to bring out the question before
the Court, the point or rule of law upon which the decision
was made, and the final ruling of the court showing whether
or not the case was affirmed or reversed.

The thesls can be useful to school administrators,
teachers, and other interestsd persons when a legal question
confronts them. A source of case law, emphasising the rule
and decision of the Court is provided in a manner easily
understood and readily located. Thils collection of cases
could be used as refercnce material for a course in school
law.

The authority of the court is recognized as the final

Informant regarding the question in litigation. The abstracts

—l-
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ware preparcd ag the ceas wae raported with no editing or
personal views injected, to al%er or change the faocts or the
rule oatablished by the Court. Cares has boen taken to use
the langurge ¢f the Court whore over possible. Thin sooms
advisable bocause & logal torm expreases the thoughts of the
Court in & manner that could not be improved, If the termle
nology wasz changed extonsive explanutions would be necessary
and could possibly change the meaning or intention of the
Court.

The manner of brlefing the cases is8 an accepted form
used by law atudents and lawysra. Lach case included the
following informatlion: The oltation, coneiasting of the name
of the case, volumoe and page number snd the date of decision
by the Sunreme Court., PFollowing this are the facts of the
cage, the rule of law or the opinion of the Court, und the
docision indleating whethor ths lower Court wasz upheld or
roversed in 1ts doclalon.

The cagss renorted can be found in the following
refeproncos:

The Idaho Hspcrtal and Paciflo Reportar.a The Idaho
Report sories covers all of the ocases tried In the Supreme

Court of Idaho. They are ssparated in seventy-one volumes,

1 1aaho Re orts, Volumea } te 71, S5t. Paul finnosots,
west Publishing Company, 1886 - 1951,

2
Pacific Reporter, Volumssg )l to 288, St. Paul
Minnesota, West. Fublic*"ng Company, 1883 ~ 1350, '
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commencing in 1386 up to and including 1950. The reports
cover all points of law, such as bonds, teachers, school
Insurance, ete., reportin, each case when it is appealed to
the Court.

The Pacific Reporter system reports all of the cases
decided upon by the Supreme Courts 1ln the nine Western States.
The cases in Idaho are reported in two-hundred volumes (Pac.
Series), and two-hundred tweﬁty volumes (Pac. 2nd Series).

The cases are the same with only minor changes in the
editing. No changes are made in facts or rules of the cases.
In doing the research the cases in both Reports were reviewed
and referenced in this thesis.

The Key system of reporting was used to outline and
index the cases. This scecemed adviasable so that interested
persons could find cases in other states by referring to the
key numbers, If the rule of law has not been decided upon in
one state, reference to others is easlly made.

The Key system 1s used by_tha West Publishing Company
and is identified by them only. State Reporters do not use
this method but all regional reporters do. This makes for
easy reference to similar cases in other states. The same
Key number is used to identify a legal subject In the Pacific

Reports as in the Atlantic Reports.,

For example: Key no. 146 under Schools and School
districts deals with teachers pensions. If a case does not

appear in the Pacific Reporter, it may appear under the key

Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.



-d -

number in enother Reporter, provided one has reached a
Supreme Court., There are seven reglonal reports covering
the forty-esight statas,

In the Key system of raporting~abd in the Table of
Contents in this thesis the ceses ere listed undeyr topics
which in turn are listed under general headings., Key 9 13 a
topic dealing with cases concerning ®"pow=r to esteblish and
maintain in general®,

The abstract is divided into ten chapters.

Chapter I. Introduction.

Chapter I[I. Establishment of Ichool lands, funds, and
regulations in gereral.

Chapter I1I, {restion, alteretion, existence and
dissolution of Districts.

Chapter 1Y, Government, officers and District .leetings,

Chapter V. District property, contracts and liabilitlies,

Chapter Vi. Distriet debt, securities and taxetion.

chapter ViI. Clsims sgainst District,

Chapter VIII, Teachers.

Chapter 1X, Puplls, conduct end discipline in schools.

Chapter X, Summary.

E4bliogrephy.

When referring to the table of contents some key nume
bers will have opposite them the phrase "no case in Idaho".
This means that no cases have been reviewed by the Jupreme
Court in Idsho. To find & case in point the reader will

heve to refer to the number in another reporter.
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THE FOLLOWING TERMS USED IN THE THESIS ARE DEFINED AS FOLLOWS:

Writ: An order 1ssued in the name of the sovereign

power, or in the name of a court or Judiclal authority, com-
manding the performance or non-performance of some act.

Mandemus: A writ issued by a court against a lower
court or against a corporation or an individual, to enforce
some duty.

Respondent: A person who responds, or makes reply;

e defendant.

Defendant: A person required to make an answer in a
legal action.

Appellant: One who appeals from a decision of law.

Decree: An authoritative order or decision deciding
what is, or what is not to be done.

Prohibition: A declaration or injunction forhidding

some actione.

Conversion: Illegal taking and using the property of

another person as if it were onets own.

Injunctlon: A court writ requiring a party to do or

restrain from doing certain acts.

Demurrer: A plea that there is a defect in the plead=-
ing constituting a legal reason why the opposing party should
not be allowed to proceed.

Judgment: The determining, as in a Court, what con-
forms to law and justice also, the decree or sentence of a

Court.
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Poetitlion: A formal request, addressed to an official

person or body, for soms privilege or right.
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CHAPTFR II

ESTABLISIMENT OF SCIOCL LANDS, FUNIZ, AND RESULATIONS IN
GENYRAL,
_ Key 9. Power to establish and maintain in gensral.
No cases in Idaho.
Key 10. OConstitutional and Statutory provisions.
(a) Penton vs. Board of Commissionsrs of Ada
County. (1911).
(b) REvans vs. Huston,(1915) 29 Idaho 559 (150 P 1l)
Facts: This 1s an original application to the court for
a writ of mandats to Fred T.. Huston, as auditor of the State
of Idaho, to issue a warrant in payment of the January, 1915
salary to G. A. Axline, principal of the AlhMion Normal School,
and to charge the same against money of the Albion school fund
which had accrued previous to the first deay of January 1916,
A sufficlent amount of money remained in the fund to pay the
warrant on the mentioned date.
The alternative writ was lssued admittiing the allegations.
It also stated that all eridowment incomes are to be placed
with the income from the state treasury and are to be used for
the "support and maintenance of the institution commencing on
the firast Monday of January, 1913 andéd including January first
of 1915",
Question: The question which involves Schools and
School Distriect and is a part of this thesis is found in points
No. 4, 5, 7 and 8. The question to be determined by the Court

is, whether or not the position of the State Auditor is correct
-7-
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or if legal appropriations of sald funds have been made by

the legislature., It is contended that under the statutes

there 1s a continuling appropriation of funds, and that ware
rants can be drawn upon them without any further appropriation.

Operatlion of Statute.

Rule - L. Perpetumslly from the flrast day of January
one~nalf of 811 of ths money 1s set apart {or the sunport
and maintenance of the Normal School. The money is available
immediately when the fund is ecreated.

Rule -~ 5-6. The general appropristion act of 1905,
Section 3 provides "that all moneys belonging to funds.created
by law for speciflc purposes are hereby appropriated for such
purposes.”

Rule - 7., The act of 1305 makes an appropriation of
income accruing from sald school fund and continues such appro-
priation until ammended or repealed by the leglslature,

Rule - 8. Appropriation of Income, Held, that the
balance remaining In the school fund and the income from that
fund during the year of 1915 and 1916 have been appropriated
for the support and maintenance of the school, and are availe

able for that purpose.

(c) B8tate vs. Enking, (1941) 115 P 2nd 97
This is an application by the State of Idaho, on the
relation of F. B. Kinyon for a writ of prohibition commanding

Enking, State Treasurer, to refrain from further proceedings
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upon the sale of "194)1 Idaho State Instltution Improvement
Bonds" to be paid our of the permanent education fund.
Motion denied and writ granted.

Facts: This action was brought by the state on relation
of Kenyon as a taxpayer and in behalf of other taxpayers in
ths state. The State Department of Public Investment was
buying the bonds with money out of the education fund. Approval
was granted by the Board of Land Commissioners and State Board
of Examiners, who directed the defendent to sell the bonds.

Question: Does the Constitution, sec. 11, Act IX
suthorize the loan of "“the permanent education funds other
than funds arising from the dlapositlon of Universlity lands
on state bonds?

Rule: The omission of the word "state" from the enu-
meration of securities that might be accepted on the loaning
of permanent endowment funds other than funds arising from
dicpcesition of University lands, could not be held to be a
mistake on part of Legislature where the language used was
not ambigious or uncertain,

Under the constitution as ammnended, the permanent
educational fund cannot be loaned on State bonds,

Decision: Writ granted. Upholding the declsion of

the lower Court,

(d) Hansen et al vs. Independent School District No. 1

in Nez Plerce County. (1939) 98 P 2nd 959.
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Pacts: In 1934 Respondent owned one half of what is
now Bengal Ileld, and that year the balance of the ground was
purchased by the Assoclated Students of Lewiston High School.
The field was later improved by the P.wW.A, with the aid of
public contributions. On April 12, 1937, respondent leased
the fleld to A. B. Kierbits, owner of a professional baseball
team, and night baseball was initiated under the agreement.

Question: Was the lease of the school playing field
legal?

Rule: The cost of equipping the field amounted to
$8000.00 which was raised by private contributions. Respondent
pledged none of 1ts fund, nor contributed anything to the ven=
ture. The lease 1s carefully drawn so district liebllity 1is
eliminated. The result so far as respondent's finances are

" concerned is that, 1t now has a baseball field fully equipped,
without Incurring expenses, and with complete rights to use it
for all school purposes.

It 18 a universal rule that the leasing of school build-
ings and parks for private purposes which are not lnconsistent
with the conduct of the school, is not an unconstitutional use
of school property. It did not pledge the funds and credit of
the District.

Declsion: Affirmed,

(e) Kieldsen vs., Barrett. (1931) 27 Idaho 559
(297 P 405)

Facts: Kleldsen seeks a writ of mandats commanding
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the state treasurer to transfer from the farm mortgage fund

to the public school endowment fund, certain moneys alleged

to have been wrongfully placed in the farm mortgage fund,

and all other moneys coming into the possession of the defend=-
ant from the sale or rental of lends granted to the State of
Ideho by the United States for the support of the common
schools, and frém the sale or rental of lands acquired by the
state under foreclosure of mortgages taken as security for
moneys loaned out of the public school endowment fund.

Question: Was the statute created by the Act of March
19, 1923 (Laws 1923, c, 107) establishing a mortgage revale
uing fund unconstitutional?

Rule: The statute is not unconstitutional because
repayment of monecys advanced by fund for lliquidating delin-
quent taxes are insufficient to realize both ori incl invest=
ments and taxes paid., The deplete sum would return to publice

achool fund.

Key 11. School system and establishment or discontine
uvance of schools and local educational institutlons in general.
No cases in Idaho.

Key 12. Application of school system to citles and
incorporated towns and villages.

No cases in Idaho,
Eey 13. Separate schools for colored pupils.

No cases in Idaho.
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Key 14, State and County Educational Institutions,
No cases in Idaho,

Key 15, Application to school purposes of school
lands and proceeds thereof.
No cases in Idaho.

Key 16. School funds,
No cases in Idesho,

Key 17. Creation and Sources.

(a) School District, No. 27, in Cassias County

vs. Village of Twin Falls et al., (1907) 13 Idaho 471
(90 P 738),

Facts: This is an action of District No. 27 sgainst
the Village of Twin Falls for the purpose of recovering one-
half of the monies collected by the village authorities under
its ordinances for liquor licenses and also one-half of all
fines collected from viclation of its ordinances., The court
sustained a demurrer filed by the village and entered Jjudge-
ment and presents the following proposition.

Guestion: Because the School District does not lie
within the corporate limits of the village but includes it,
end a large area of surrounding territory; did the state
intend that it pay one-half of the income derived from fines
and penalities?

Bule: Under the provisions of section 2231 Rev.
Statutes the duty of city end village officers is to pay one-
half of all the moneys collected within the limits of their
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respective municipalities from fines or penalities and for
ligquor and other licenses to the trustees of the school
distriect within the linits of which the nunicipal corporation
is situated, and the fact that the distrlict emhraces a larger
territory than the village 1s no excuse or reason for a
fallure to pay over such money.

Decision: Judgment for plaintiff affirmed.

(v) Idaho Gold Dredging Co. et &l vs. Balderston.

(1936) (58 Ideho 692) 78 P 2nd 105.

Facts: 1In this case there are separate actions filed
by the Idaho Gold Dredging Company and others, and by the
United Mercury Mines Company and others, to restrain the en-
forcement by Balderston, Cormissioner of Law FEnforcement, of
en occupation excise tax on mining. Judgment for defendants
and plaintiffs eppeal.

General demurrer wes interposed, sustained, and-tha
complaints were ordered dismissed, whereupon stipulations
were entered into suspending, pending the anpeal, the ene
forcement of the statute.

There gre thirty~two points of law set out in this
cass, Only one applies to Schools and School Districts, and
this one only will be reviewed for the reader, The n»noint
mentioned in No., 18 and is as follows:

The plaintiff alleges that a part of the tax is to be
placed in the Public School fund, but the school district is

not a municipal corporation within the meaning of the statute
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and therefore is not entitled to a portion of the money.

Rule: There 1s no excluslonary language in the law
which deprives the legislature of the powar to nut into the
Public School Funds other moneys than those under which the
statute states muat be paild into 1it. The losses therein
mist be supplied by the state, as required by Article 9,
Section 2 of the Constitution. The leglslature 1s left withe
out limitation, other than constitutional, to nrovide money
for smchools,

Declision: Affirmed.

Key 18. Investment and Administration.
(a) State vs. Fitzpatrick. (1897) &5 Idaho 499

(51 P 112).

Facts: This action was brought by the State to fore-
close a mortgage againat Fitzpatrick and Godsden., The State
Land Commissioners made & loan, secured by the mortgage, from
the permanent achool fund by authority given the State Board
by the Constitution and an Act giving the Board duties to proe
vide for the selection, location, protection, rental and sale
of public lands, and for the investment of funds arising from
the sale and leasing of such lands. Judgment was granted for
defendanta-and plaintiff appeals. (Sec. 1266 - Rev. Statutes,
1887).

Question: Dées provision of section 1266, Rev. Statutes,
1887 apply to the State in this case?
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Rule: The Statute i3 not applicable to the State in
& suit brought by the State to forclose a mortgage taken to
secura the payment of a loan made from the permsnent school
fund, The State Constitution declares thst the permanent
school fund shall forever remain inviolate and intact, and
all intarests shall be expended in the maintenance of the
public schools. The legislature is prohibited from enacting
anything that would directly or indirectly divert either
princirvel or interest to any other purpose,

Decgision: Reversed,

(b) [Esrsons ve. Diffendorf. (1933) 23 P 2nd 236
(83 Idsho 219).

Faetp: Original action by Parsons as State Auditor
ageinst Diffendorf s&s State Commissioner of Fublic Investment,

The proceeding is for a writ of prohibition to prevent
the defendent from salling certain bonds which is entirely
beyond his Jurisdiction =nd power in several respects.

Suastion: (1) Does the department of public invest-
ment have suthority in law to sell securlities in which the
permanent funds have been invested?

(2) Does the Constitution prohibit the purchase of
said lands with permanent educetion funds of the State?

Bule: The State Commissioner of Fublic Investment is
without authority to sell authorized sacurities purchased
with permanent education funds, but funds can be reinvested
in payment of securities originally purchased,
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Decision: Motion to gquash denied. Writ issued,

(c) State vs. Peterson, et al. (1939) 97 P 2nd 603
(61 Idaho 50).

Action by the State of Idaho against Peterson and his
wife to foreclose a mortgage executed by defendant in favor
of plalntiff to secure a loan out of the Public School endow=
ment fund. The Trial Court sustained a durmur to plaintiffs,
armended complaint, and judrment of dismissal was entered,

Facts: April 24, 1924 respondents gave thelir note
for a loan of $4700.00 from the permsnent education fund.

By agreement date of maturity was extended from April 24,
1929 to July 1, 1932. Interest to July 16, 1932 was pald
Decembsr 16, 1932 thus starting the statute to run as at
least of latter date and the rate there-after remained due
and unpaid,

Question: Could the mortgage be foreclosed upon,
under Sections 2-516 and 5-225 of the Idaho Code which pro-
vides that no more than a five year period can run after
default before action is begun?

Rule: Public School endowment funds are "trust funds"
of the highest order and an action to foreclose a mortgage to
secure & loan from the Public School Fund is not barred by the
statute of limitations. The Constitution provides that the
Public School fund shall forever remain inviolate and intact,
while the state is handling that "trust fund", it is a trustee

performing a hlgh Constltutional public duty.
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Pecision: Reversed and rer anded,

() Girard vs. Diefencurf, (1934) 34 P 2nd 48
This 1s an action for .rohibition by Giraerd as Secretary

of State against Ben Diefendorf, State Commissioner of Public
Investment,

Facts: On September 11, 1933 Springfield School Dis-
triet No. 57, Bingham County issued certain tax anticipation
negotiable notes in which they promised to pay the Department
of Public Investment $1500.00 with interest on the first day
of July, 1934. All conditions which must be done precedent
to making the note were done according to the law.

The action beging when it is made knowm that the defend-
ant intends to make a loan in anticination of a negotiable note,
The writ was issued stopping him from making the loan.

Question: Could the loan be made with a negotiable
note as security, out of the Public School Fund?

Rule: The tax anticipation negotiable note issued by
& School District is not a school bond on which permanent
school funds could he loaned. The statute provides that the
money can only be loaned when the Distriet issues bonds in the
manner subscribed by statutes governing the issuance of school

bonds.

Decisiont Writ granted.

Key 19. Apportionment and disnosition,.
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(a) S8State vs. Fitzpatrick. (seec Key 18)

(b) Pike vs. State Board of Land Commissioners. (1911)
19 Idaho 268 (112 P L477).

Facts: This is an application for a writ of prohibition
against the State Board of Land Commissioners, whereby Plain-
tiff seeks to restrain them from sellinz & large tract of
land. This land is a part of the several grants given to the
State on its admission into the Unlon. The speciflc grants,
parts of which go to make up the total area of the tract to
‘be sold, are as follows; Scilentific schools, State Penitene
tlary, State Normal School, charitable institutions, Agricul-
ture College, and Insane Asylum.

The lands are covered with timber and in 1902 the state
80ld to the Potlatech Tumber Co. the timber standing and grow=
ing on the entire area, They were glven twenly years from the
date of sale to remove the timber. At the end of that period
that which remained was to revert back to the state. In 1910
the lumber company made application to the state to buy the
lands, their anplication was accepted, because they already
owned the timber on 1t.

Queatlion: The complalnt is allasged that the land 1s
worth ruch more than the anpraised value and that 1t violates
Section 8 of Article 9 of the Constitution, wherein it is
provided "that not to excced twenty-five sectlons of school
land shall be so0ld Iln any one year, and to bz sold in sub~-

divisions of not to exceed 160 acres to any one individual,
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company or corporation.®

Rule: Thia has reference only to section 16 to 36 in
each township and does not embrace lands grantec vy Congress
for specific purposes. The Constitution does not limit the
amount that may be sold to indlviduals except as to secticns
16 to 36 of each township, commonly known as school lands,
and which are granted to the State for the use of public free
common schools of the State,

Decision: Writ gnashed and action dismissed.

(c) State vs. Hoover, (1911) 19 Idaho 299 (113 P 455)

Facts: This case is a submlssion of controvwsrsy
between the State snd E. M. Hoover, upon an agreed statement
of facts, as to tiie validity of a sale of land., There was a
judgment sustaining the validity of the sale, and the state
anpeals.

Rule: All of the questions were disposed of in the
case of Pike vs, State Board of Land Commissioners® and the

judgment of the lower Court should be affirmed.

(d) Independent School District No. 1 vs. Common
School District No. 1. S5 P 2nd 1444 (56 Idaho L26).
This action is by Independent School District No. 1

against Common School District No. 1, on account of misappor-

tionment of funds., PFrom a judement for plaintiff, defendants

appeal.

Factss On July 5, 1930, Plaintiff brouzht this action
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azalnst Tefendant allezing that thers had unlawfally received
an anportioament of money botwecen January 1, 1926 and July 1,
1929. 1t was not allezsed that the moncy was wmisansoriionad
at the instance of the School District, but it was recceived
1n error and proverly used by the Dsfendant. The avportion-
ment for the period was based on Chapter 134, 1731 Session
laws. The mistake in apportliomnment was made by the County
‘Superintendent's office when the computations were not accurate.
Question: Where school funds have been improperly
apportioned, can the District which has recesived less than 1itis
proportional share maintain an action against the District
which received more then its share, and compel the payment
out of future avpcrtionmentis?
Rule: A School Distrlet ILs a body corporate, with
power to sue and to be susd., Thls glves the dlstrict power
to prosecute and dsefend such sctions as they deeri necessary
for protection of school funds, property or intersests. In an
action such as thisz, where funds have been misapportioned the
one receiving lesg than the law allows may sus the one receiv-
ing more than the law allows. In actlions for money due as a
result of misapportionment the plaintiff may find relief on
grounds of "mistake", rathor than on liability.

Diclsion: Affirmed.

(e) Evans vs Huston. (see Key 10)
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CHAPTER I1I
CREATION, ALTURATION, TXISTENCE, AND DISSOLUTION OF DISTRICTS.

Key 21. Nature and status ae corporations.
No cases in Idaho.
Key 22. Constitutionel and statutory provislons.

(a) Woods vs. Independent School District No. 2
(1911) (124 P 780) 21 Idaho 734.

Facts: This 1s a petltion by Woods and others to the
Board of COunty Commissioners of Lewls County for the crea=
tion of a Common School Dilstrict, out of territory within
Independent School District No. 2. From a judgment affirme
ing an order of the Commlssioners granting the petition,
Indspendent School District No. 2 appeals.,

Question: Does the Board of County Cormisslioners
have the power to grant the petition and create a new school
district, out of territory previously orgenized into an Inde-
pendent School District? |

Rule: They are a part of Independent District No. 2.
It is presumed that they are in the district by cholce.
Because timesz have changed and the patronage of the school
has increased and conditions have arisen which made it more
convenient to have a new school dlstrlct created 1s not a
reason why this court should set aside the provisions of the
law and privide a means by which they may sever themselves
from the district.

Decision: Reversed.

- 2] -
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(b) School District No. 12 of Lincoln County, et al,

v8. School District No. 33, et al. 25 Idaho 554 (139 P 136)
1914,

The Board of County Commissioners of Lincoln County
made certain orders reorganizing school distrlct territory
from which orders School District No. 12 and others anpealed
to the District Court. From judgment affirming the orders,
S8chool District No. 12 appeals.

Peets: In 1913 the Leglslature created the counties
of Minidoka and Gooding from territory which was formerly
Lincoln County. It also provided that the boundary lines
betwesn the counties of Lincoln and “noding shall divide any
school district; such fractions of school districts shall be
considered as unorganized territory and 1t shall be the
responsibility of the county commissioners in the counties
where the fractioﬁs of school districts are located to divide
the moneys and indebtedness of the districts as they see flt,

The bill was passed In the month of January and school
woes in session. Each bill earried an emergency clause making
the bill operative at once. No provilisions were made to tsake
care of the children in school. When the blll was passed
dividing the countles, about eipght districts were loft dis-
organized. The Shoshone (No. 12) District was claiming prac-
tically all of it.

By action of the County Commissioners the property of

the railroad was divided among the districts. Distriet No. 12
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appealcd the orders of the Cormissioners to the District
Court. The lower Court affirmed the action of the Board of
Commissioners. From that judgment appeal is taken.

Question: Did the Board of Commissioners have the
power to divide the tract of land and the railroad among the
unorganized districts?

Rulet The officers entrusted with the problem were
authorized to attach the unorganized territory and give it
to adjoining schools as they saw fit.

Decision: Judgment affirmed.

(¢) In re annexation of Common School District Nos.

18 and 21 to Independent 8chool District No. 1, Minidoka
County, (1932) 15 P 2nd 732.

Application for annexation of Common School District
Nos. 18 and 21 to Independent School District No. 1, from a
judgment affirming an order of the County Commissioners the
Orepgon Short Line Rallroad appeals.

The Common School lapsed, under Chapter 215, Session
laws 1921 and became a part of the unorganized territory of
Minidoka County. Through this territory that was Common
District No. 18 ran several miles of railroad track. when it
wag annexed to District No. 1, the Railroad Company appealed
to the District Court.

Appellant alleges that the area in question is barren,
unproductive, and uninhabited.
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Question: Was the appellants contention that the
County Commissioners did not have the power to make the
snnexation, and abused their discretion in doing so?

Rule: It is the rule of the Court that the County
Commisslioners having exercised power of annexing unorganized
territory within lapsed School District to organized district,
when all statutory conditions were present, there could be no
abuse of discretion though additlional tsxable territory was
thus taken into the district, rather than leaving i1t in an
unorganized district.

Decision: Affirmed.

(d) carlson vs. Mullen, 29 Idaho 295 (162 P 332)

(1917).
This 18 a proceeding by Powell and others for the

creation of a new school district. Petition was granted by
the County Commissioners and the Board of Trustees of School
District No. 7 appealed to the District Court. Judgment of
the court roused the County Commisslioners and they appeal.
The judgment was affirmed by the Supreme Court.

Facts: The petition to form a new school district was
presented by Powell and others, to the County Commissioners.
It was signed by the parents of ten children of school age.
The Board of Commissioners granted the petition.

Question: Was the petitlon sufficient as regards the

number of children of school age whose parents or guardians
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were signeesg?

Rule: Two statutes were cited. One required the peti-
tion to have the signatures of the parents or guardians of
ten children of school age. The other, cited by the Respondent
made reference to the independent school districts which re=
quired fifteen signatures. Appellant contended that the parti=-
cular statute was unconstitutional because if confuses Inde-
pendent District and School Districts, it also reguired fif-
teen signatures and not ten. The Court ruled that the inten~
tion of the leglislature was to establish distinct procedures
to create new districts both Independent and otherwise. How=-
ever, the Court found that the words Independent School
District in this act were not dependent upon the rest of the
act and may be consldered as surplus and void. Signatures of
the parents or guardians of ten children of school age are all
that 1s necessary.

EKey 23. Creation and Organization.
No cases in Idaho.

Key 24. 1In General.

(a) Carlson vs. Mullen, {see Key 22)

(b) Smith vs. Canyon County, et al. (1924)

39 Idasho 222 (226 P 1070)

Action by George Smith apgainst Canyon County, Consol-
jdated School District No. 34 and others to set aside school
tax end recover amount pald under protest.

Facts: Appellant, whose lands are embraced by the
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boundaries of the School District seeks this action to have
the special tax levied against his property by the district
for the year of 1920 declared invalid, and to recover with
Interest the sum of $67.57 paid by him under protest. He

| based his attack on four propositions.

1. The organization was invalld because the Board of
County Commissloners acted without suthority.

2. The tax was illegal because, at the time of the
ereation of the district, the school year for 1920-21 had
started, and the Commissloners made it effective upon its
passage instead of the next school year,

3. Tax was illegal because it was'not levied and
assented to in an annual meeting of the voters of the district.

4o Tax was illegal because it was not certified to
the County Commissioners by the trustees of the District for
levy and assessment against his property.

Rule: The remedy to correct errors and irregularities
in the action of a Board of Commissioners in a matter over
which such Board has jurisdiction is solely by appeal but if
such Board has acted without jurisdiction any orders made by
it are void.

The next school vear or "opening of school year" means

the second Monday in September.

Levy of special school tax under law authorizing crea-
tion of new School District must be by annual meeting or by

trustees. Where the statutes authorize the electors of a
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district to hold an annual meeting at a certain time of the
Year for the levying of taxes, & meeting heléd at other times
is inveligd.

Key 2h4=1. In general.,

(a) Ppickett vs. Board of Comissioners of Freemont

County. (1913) 133 P 112 (24 Idaho 200)

Action by John W. Pickett against the Board of Commis-
sloners of Greemont County. Judgment for plaintiff and defend-
ant appeals.

Facts: This is an appeal from an order made by the
Board of County Commissioners confirming the act of creating
e Rural High School, and the acts of the Board of Trustees of
such distrlct. When taken to the District Court, it held that
the district had no existence and sot aslde the order of the
Board. On March 3, 1910 several dlstrict petitioned the
Commissioners asking that they create the distriet. This was
done and they called for an election to organize the district.
They falled to post notice required by law, and it was again
brought before the Board. The electlion was held and a board
of trusteesg was organized.

The school operated and pald warrants amounting to
$20,000 for a new building. Taxes wers collected, and the
gchool operated for about two years. On July 5, 1912 it was
discovered that the votes cast at the election could not be
found on file. Two affidavits were flled showing that there

wore 59 votes cast for the organization, and no votes were
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cast apgainst it. On July 8, 1912 the matter came before the
board, and the board made the order from which this appeal ieg
talkten,

Question: Was there an error in the formation of the
district and was 1t legal?

Rule: After a rural high school has exercised the
funetions of such district for a period of nearly two years,
1ts legal organization will be presumed, whatever may have
been the defects and irregularities in the formation or organ-
lzation of the district,

Declsion: Reversed,

(b) Babbitt vs. Blake,
(c) Morgan vs. Independent School District No. 26-J,

in Elmore and Owyhee Counties, Idaho, ot al. (1922) (211 P 529)
36 Idaho 372.

This is an action by Shepherd Morgan against the
School District from a judgment for the defendeant., Plalntiff
eppeals.

The appellant lives in Owyhee County within the bound-
aries of the respondent district. He owns land and is a qual-
ified voter in the district. The Bchool at the time-was a
joint Common District lying In Owyhee and Elmore counties. A
petition was presented to the Board of Commissioners of Elmore
County to form a Joint Independent Distrlict. This was done in

the menner prescribed by law. An slection was held and car=-
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ried; tr:ztees were sppointed from the district and the school
operated for several yvears. On July 18, 1919 a bond elsction
was held and carried. On April 20, 1920 a second issue was
called and found the respondent district to be legal in all
respects and appellant was not entitled to relief as alleged
in his complaint,

Question: Was the distrlet properly organized?

Rule: Where a Joint Common School District is located
In two counties the territory may Ye formed Ilnto a Joint Inde=-
vendent District. The same preliminary stepa must be taken
a8 In the organizing of a Conmon District. The procesdings
may be under the supervision of the Board of County Commise
gsioners of elther county. |

Decisions Decision for respondent. Creation of the

Dligtriocot was valid.

(d) ZTelfer vs. School District No. 31 of BElaine

County. (1931) 50 Idaho 274 (295 P 632).
Action by James Telfer and others against School

District No. 31 Blaine County to have certain lands decreed
not a part of School District 31 and for an injunction re=-
stralning assessments and collection of taxes against such
lands. From a judgment for defendants, plaintiff appeals.
District Ho. 31 was formed by reorganization and
consolidation of smaller districts over a period of years.
REach time & petition to consolidate was presented to the

Ccnmissioners they acted In good faith and according to the
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laws governing such actlions The districts in which the
plaintiff resided were made & part of District 31 some ten
yoars bhefore the action was started. In sll the consolidae
tion was taling place for a perlod of twenty years. The
District was formed with definite boundariesz and performed
all of the duties and exerclsed all of the powers of a
regularly organized achool district.

Questiont Did the plaintiff have & cause for action
and could he et an injunctlion restraining the trustees?

Rule: Schoosl Dlstriets having exlsted, exerclsing
functions of public schonl fistricts over well defined terrie
tory as a public corporation for ten years can not be attacked
by lendowners within the district in injunction proceedings
againat the offlicers, ‘

Decisions Affirmed.

Key 2l=2. Attacking legallty of organization.
No cases in Idaho.

Key 25. Independent and other district in lncorporated
clitles, town and villlages.
No casges In Idaho.

Key 26. Rural Independent District and other special

organizations.

(a) Morgan vs. Independent School District No. 26-1.

{(b) See Key 2=l

Key 27. Proceedings for organlzation.
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(a) American National Bank of Idaho Falls vs. Joint

Independent Sechool District No, 9, Madison County. (1938)
100 P 2nd 826 (61 Idaho 408),

Action by the American Natlonal Bank of Idaho Falls
against Joint Independent School Distrlict No. 9 of iMadison
County on thirty-three courses of action for money advaneced
in payment of school warrants. From a judgment for defendant,
plaintiff appeals,

Facts: Appellant is the assigaee of the warrants
issued by the school district, 7The warrants were lssued
agalnst taxes levied agzalnst the real property of the district,
When they were presented to the treasurer for payment, he re-
fused to honor them because of the want of funds. When this
happened the bank advanced the money and accented the ware
rants and has carried them since,

Question: Had the statute of limitations run against
the bank to prevent them from having the warrants paild?

Rules The statute of limitatlons applicable to a bank's
action asgainst a school district for money advanced in payment
of sechool warrents issued against texes, was susvended by a
moratorium act extending time for payment of delinquent taxes
and redemption of lands from tax liens,

Declsion: Reversed for the plaintiff. The statute of

of 1imitations had not besn exceeded,

Key 28, Defacto districts.

No cases in Idaho.
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Key 29. Unorganlzed territory,.
No cases in Idaho. |

Koy 30. Territorial extent and boundaries,
No cases 1in Idaho.

Key 31. Alteration and creation of new district.

See Key 102,

Key 32. Change of boundaries.
No cases in Idaho.

Key 33. Consolidation and Union district,

(a) Clay vs. Board of Commissioners of Madison

County. (1917) 30 Idaho 794 (168 P 667).

An appeal by Z. T. Clay from an ordser of the Board of
County Commissioners of Madison County creating a new school
district. Trom a judgment for defendants, plalintiff appeals.
Affirmed.,

Facts: It appears that a petition for the formation
of a new school district was filed with the Superintendent of
Public Instruction of Madison County on June 15, 191L. The
petition was accompanied by a map. Proper notlce was glven
of the hearing before the Board and verbally approved the
petition and recommended some modifications of the proposed
boundaries. Appellant specifies certain errors for the Court
to rule on.

1. The appellant alleges as error the admission of
this petition in evidence upon the hearing of the court. He

maintains that from the record of the proceedings of the
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Commissioners the identification of the petition which the
Commissioners acted upon does not appear,

It was held that "on an appeal to the District Court
from an order made by the Board of County Commissioners,
extrinslc evidence is admissible to determine upon which peti-
tion the County Commissioners scted.”

2. The appellant further urges that the Commissioners
had no Jurisdiction or power to grant the petition, and the
petition required signatures of a majority of the heads of
famllies before 1t could be consolidated.

Rule: The Court held that where a School Distrlct has
been organlzed by the County Commissioners a future board has
expressed statutory power to change the boundaries or divide
the district upon & proper petition.

Error 1s assigned as to the action of the Court in per-
mitting the County Superintendent to testify as to whether or
not he approved or recommended the creation of the new district,

The Court held that the recommendation of the County
Superintendent does not have to be in writing to give the
Board of Cormlissioners jurisdiction to divide the distriect.

Decision: Affirmed for the defendant,

(b) Segregation of School District No. 58 from Rural

High School District No. 1.

Rural iigch School District No. 1 vs. School District No. 33.

(1921) 200 P 138 (34 Idaho 222)
Facts: A petltion was filed with the County Commission-
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ers of Negz Plerce County asking for the segregation of School
District No. 58 from Rurel High School District No. 1.

The petition was insufficient to give the Commissioners
of Court jurisdiction to act.

Rules A petition filed with the Board of County Commis-
sioners for the segregation of a School District from a Rural
High School Distrlct, need not be drawn with the formal accu-

racy required of a pleading in a judicial proceeding.

(¢c) Sizemore et al vs. Board of Commissioners of Jerome

Sounty, et al. (1922) 210 P 137 (36 Idaho 18)4)

This is a petition to the board to create a Rural High
School District. The action of the board in favor was affirm-
ed, and appealed to the District Court. Sizemore and others
appeal and the case was reversed with direction to dismiss
the appeal. All of the assignments of error are based on the
contention that the board was without jurisdiction to act. The
petition was filed by the County Superintendent of Schools.
It was approved by the Commissioners but the boundaries were
changed, The election was held and 127 voted in favor and 33

against,

Rule: The addignment of error contended that the Com-
missioners should have acted according to the petition with no
alteration.

It was held by the Court that when the petition is filled
1t confers Jurisdiction on the board to act on the petition

and erroneous actlon does not obstruct the jurisdiction of such
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board.

Decision: Reversed.

Eey 34. Division.
(a) Clay vs. Board of Commissioners of Madison

County. (See Key 33)
(b) Olmstead ve. Carter. (1921) 34 Idaho 276
(200 P 134).

This is an sction brought by appellant, a taxpayer, to
restrain respondents, as trustees, from lssulng or selling
certain bonds,.

Facta: The complaint alleges that the rural High
School District was organized prior to January 18, 1913 and
was originally composed of two school districts., The Commis=-
sioners entered an order segregating one dlstrict from the High
School District. A speclal bond election was held June 24,
1921. The Common School District which was left in the Rural
High School District had already issued bonds to the limlt
permitted by law. The High School District had started to
build a building and needed additional money to complete 1t,
An agreement was made with the District which had been separ-
ated that a portion of the new building would be used to house
their children and be set aslde for this use. Three errors
were assigned 1n this case,

1. One was concerning the power of the County Commis-

sioner to segregate a common district from the Rural High

School District.
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Rule: The Court held that they do have the power even
when there were only two in the rural district,

2. The second error concerned lmplied powers of a
Distriet.

Rulet The Court ruled that a School District does not
possess implled power except that which is reasonably neces-
sary to exeept that which is reasonably necessary to exercise
the powers expressly granted.

3« The third error questioned the authorization of one
district to build a school to e used by two districts.

Rule: The Court held that there ls neither expressed
nor implied power in a School Dlstrict to expend its fund in
completing a school building situated upon the property of,
or belonging to another district under an arrangement whereby

the two districts shall both enjoy the bullding when completed.

Key 35. Change of organizations to or from Independent
Districts.
Ro cases in Idaho.
Key 36. Powers of boards or officers and of courts.
(2) Babbittvs. Blake. (See Key 24-1)
(b) School District No. 12 of Lincoln County vs.

School District Mo 33. (see Rey 22)

(¢} Clay vs. Board of Commissioners of Madison

County. (see Key 33)

(d) In reannexation of Common School District No.

18 end 21. to Independent District No. 1. (see Key 22)
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(a) Babbitt vs. Blake. (1913) 25 Idaho 52
(136 P 211).,

An action by Babblitt and others, Trustees of Joint
School District No. 18 against Patrick H. Blake and others,
Board of County Commissioners of Clearwater County., From a
Judgment for defendants, plaintiffs appeal.

‘Eggﬁg: In the creation of Clearwater County from a
portion of Nez Plerce County, the boundary line separating
the two cuinicies divided School District No. 118 which was
8 district within Nez Plerce County. DBy mutal agreement of
the County Superintendents the number of the district was
changed from 118 to 1B, but no changes were made in the
boundaries. On May 31, 1912 & petition was filed with the
Board of Commissionera for the creation of a common school
district out of that portion of Joint District 18 then lying
within the boundaries of Nez Pierce County.

The Board granted the petition and a new district was
formed., No appeal to the order was taken and thislaction was
brought before the Court nearly six months after the school

district was created.

Question: Did the Board of County Commlssioners have
authority to create the districet?

Rule: Under the provisions of the school laws of the
state, the Board of County Commisslioners has the authority

and power to create new districts out of any terriiory within
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the County, or change the boundaries of existing districts,

Leclsion: Judgment for defendants affirmed.

Key 37« Proceedings in general,
(a) Clay vs. Board of Commissioners of Madison

County. (see Key 33)

(b) In re annexation of Common School District No.

18 and 21 to Independent School District No. l. (see Key 22)

K@! 37“'1. In Generaul.
(a) Clay vs. Board of Commissioners of Madison

County. (see Key 33)

Key 37-2. Meetings and mode of action in general.

(a) Galser et al vs. Steele. (191L) 25 Idaho 412
(137 P 889).

This is an original action for a writ of mandamus by
William Gaiser and others against Edgar C. Steele, District
Judge .

Facts: The plaintiff Iin the case filed a petition with
the County Supserintendent of Schools of lez Perce County re=-
qucsting thet Schiool Tistrict Wo. 63 be segrepgated from Rural
Tizh School District Hoe. 1. Theoe petiticn wus prescniocd to
the representatives of the DNistrict Wo. 1 the petition was
dismissed. The Pluintiff appcaled to the District Court
which remanded the case back to the County Commissionsrs and
advised a hearing on 1ts merits.

Question: Should the trial court, after determining

the question of law, proceed to try the case, or did it pro-
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perly remand 1t to the County Commissioners,

Rule: When the County Commissioners dismissed the
petition for the segregation of a Common School District from
2 Rural High School DPistrict upon the ground. that the law
authorizing such action had been repealed, and the petitioners
appealed from such order to the Diatriect Court, and the District
Court, and the District Court held and decided that the Board
of Commissioners erred in dismissing the case, and holding
that the law authorizing such petition had been repealed,
there was no further issue to try. The District Court pro-

perly remanded the petition to the County Commissioners.

Key 37-3. Petition or consent.

(a) Wheeler vs. Board of County Commissioners of

Bingham County, December 2, 1918 176 P 566 (21 Idaho 766)

This is an appeal from an order of the District Court
affirming an order of the Board of County Commissioners of
Bingham County creating School District No. 64 of territory
theretofore embraced wholly within the boundaries of District
No. 28.

Appellant questions the sufficleney of the number of
signers of the petition for the creation of the new district.
It was signed by the parents and guardlans of fifteen chlld-
ren of school age who reside within the district, but not by
two=thirds of the heads of families.

Question: Were the fifteen signatures enousgh to pro-
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perly form a district?
Bule: A petition for the creation of a school dis=
trict by the division of a2 district must, in order to authore
ize the Board of County Commissioners to create the same, be
slgned by at least two-thirds of those who are heads of
famlllies and residents of the district to be divided., Peti=-
tion 1s insufflcient.

Declslon: Judgment for defendants reversed.

Key 37-3. Petition or consent.

(a) Wheeler va. Board of Commissioners of Bingham

County.
(b) School District No. 15 vs. Blain County.

_K_g-z 37"1’.. Kotice.

No cases in Idesho.
Key 37-5. Records, orders and reports.
No cases in Idaho.
Key 38. Submission or question to popular vote.
No cases 1n Iderho.
Key 39. Review of proceedings.
(a) Gaiser vs. Steele. (see Key 33)
(b) Clay vs. Board of Commissioners of Madison

County. (see Key 33)

(c) In re annexation of Common School Pistrict No.

18 and 21 to Independent School District No. 1. (see icy 22)

A S—
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Key 0. Operation and sffect

No cases in Idaho.

Key U4l1. Adjustment of pre-existing rights.

Sehool District No. 15 in Blaine County from a judg-
ment affirming an order of the County Commissioners creating
S8chool District No. 61, plaintiff appeals.

Didtrict No. 15 apreals from the order which allowed
the district to be ereated out of a portion of the district
without first requiring the bonds be apportioned between the
remaining area and the new dlatrict. Appellant claims that
the County Superintendent should have apportioned the indebt=~
edness before the new district was created.

Question: Was the County Superintendent duty bound to

make this apportionment before the District was formed?

Rule: The duty of the County Superintendent to appor-

tion the indebtedness of an organized district, between a new
district formed out of an old district and the renalnling area,
should be exercised ohly after the necessary legal steps have

besn teken, and the epnortionment is not a necessary prere~

quisgite in the formation of a district.

Key Lj1-2. Property and funds.
No cases in Idaho.

Key 4l=3. Proceedinzs for apportionment of assets and

liabilities.
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(a) Schoo) District No. 15 in Blalne County vs.

Blaine County.

Key 42, Formation of districts and annexations and
detachment of territory for special purposes.
No cases in Idaho.
Key L42-1. 1In General.
No cases in Idaho.
Rey 2-2, High School and graded school districts.
(a) Pickett vs. Board of Commissioners of Fremont

County. (ses Key 24-1)

(b) In re segregation of Scinool District No. 58

from Rural High School District No. 1. (see Key 33)

{c) Sizemore vs. Board of County Commissioners.
(see Key 33)
Key U43. Fnumeration of children for school purposes.
No cases in Idsho.
Key Wl Dissolution.

No cases in Idaho.
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CHAPTER IV

GOVERNMINT, OFFICFRS AND DISTRICT MEETINGS.
Key 45. Administration of School affalrs in general.
No cases in Idaho.
Key L6. Constitutional and statutory provisions.
(a) Rural High School No. 1 vs. School District
No. 37. (1919) 182 P 859 (30 Idaho 325)

This case 1s based on a petition to the Board of
County Commissloners for ssgregation of School District No.
37 from Rural High School District No. 1. From an order
granting the petition the Rural District appealed to the
District Court, and from its judgment affirming the order
the Rural District apveals.

Question: The one gquestion, as assignment of error,
that applies to schools is the authority of the Commisslioners

gstating that they acted under a gtatute that had been ammend-

ed?

Rule: The Court held that statutes which repeal all or
parts of acts in conflict therewlith, and dlctate that sald act
is intended to constlitute a complete code and system for the
government of Common Schools, do not repeal statutes providing
for review on appeal from actions of a Board of County Com-

missioners.,

Decision: Motion to dismiss appeal granted.

Key LL7. State Boards and officers.

Ko cases in Idaho.

Key 48. County Boards and officers.
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No cuases in Idaho.
Key 48«1l. Appointment or election.
No cases in Idaho.

Key 48-2. Eligibility and qualifications.

(e) Bradfield vs. Avery. (1909) 102 P 687
(16 Idaho 769).

Facts: Appellant was elected to the office of County
Superintendent of Schoola in Owyhee County. Respondent con=
testa the election on the ground that appellant did not have
one year!s experience as a teacher in Idaho. He did hold a
valid first grode certificate, The respondent demurred to
the complaint on grounds of insufficiency of facts. The
dsrmurrer was overruled., It waeg found that appellant was a
graduate of a normal school in Pennsylvania. The State Board
of Education In Idaho would not issue a certificate because
the college was not on the accredited 1llst. Otherwlise she
was eligible, A first grade certificate was issued by the
County Superintendent even though the college she attended
was non-accredited., 8he had proof of having taught twentye
seven months in Pennsylvania. The statutes of Idaho required
a County Superintendent to have two years of supservised teach-
ing in Idaho.

Question: Was she eligible for the job?

Rule: The provisions of the statute that no person
shall be eligible to the office of Superintendent of Public
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Instruction except a practical teacher of not less than two y
years experience in Idaho, one of which must have been while
holding a valid first grade certificate issued by a County
Superintendent, "relates to the time the person so elected
1s Iinducted into office." If the person does not have the
qualifications at the time of election,but becomes qualified
at the time he is inducted into office he 1s elicible to

£i11 the office of County Superintendent.

Decislon: Reversed.,

(b) People vs. Hadletz.

Key 48~3. Term of office, vacancies, and holding over.
No cases in Idaho.

Key LB~ Removal.
No Casss in Idaho.

Key L8-5. Compensation.
No cases 1in Idaho.

Key L18-6. Powers and Duties and liabilitles in general.

(a) Common School District No. 61 in Twin Falls

County vs. Twin Falls Bank and Trust Company. (1931)
L P 2nd 342 (50 Idaho 711)
Facts:t On the lith day of Septembsr, 1926, a forged

warrant was presented to the bank with an apparently proper
signature. On the back of the warrant were two signatures;
one was & fictitious name, the name of tThe County Superine

tendent, and her assistant. The bank accepted the warrant,
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presented 3t to the audltor who pald it out of the funds of
the Digtriect, The epoesal is from a Judgment in favor of the
plaintify.

Question: The question is whether or not the respondent
is estopped and barred from recovery herein by the acts of the
various County officlals 1n acceptance and payment of the forg-
ed order in question, or by its own neglizence 1s gullty of
lacks in the discovery of the forgery and not giving notice
to the arnpellant,

Rule: A Schooi District is an agency of the State
created solely for operation of a school system and derlves
1ts vowers from the state. Its offlcers act only in a rovern-
mental capacilty and when they act in performance of thelir
duties they cannot estop a District from naintaining action to
recover thelr monsy wrongfully taken. No lacks can be imputed
to 8chool District in publle and govermnmental capaclty as to
bar 1t from recovering the money.

Decisions Affirmed in favor of the plaintiff,

Key 48-7. Appeals from decisions.

No cases in Idaho.
Key 48~8. Criminal responsibility.

No cases in Idaho.
Key LO-9. Officers of towns and school officers.

No cases in Idaho.
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Key 49. O0fficers of towns as school officers.
No cases in Idaho.
Key 50. District Meetings in general.
(a) Petrie vs. Common School District No. 5 in
Ada County. (1927) 255 P 310 (4} Idaho 92).

This 1s an action brought by taxpaysrs against the

trustees of District No. 5, to stay them from certifying a
5 mill tax for tultion and declare the levy void., They also
ask that a contract for improvement be declarecd void and the
Truatees be enjoined from issulng warrants in payment on
indebtedness on account of furniture purchased to furnish a
new bullding.

Question: The only qﬁestion is, do the findings sup=-
port the judgment?

Rule: The annual school meeting is empowered to
exercise functions of a deliberative assembly at which qual-
1fied electors may discuss gensral questions of interest., 1In
thise case no inquiry was made at the general meeting, ut the
issue wesg listed only as tax for (eneral School opurnoses. No

sum of money was stated. The Court held that this attempt
to levy tha special tax by the trustees was unauthorized and
the contract for the addition to the schicol void, because
they did not observe the statute requiring them to stay with-
in their income.

Decliasion: Affirmed.
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Key 52. <Creation and constitution.
No cases in Idaho.

Key 53. Appointment or election, qualifications, and
tenure, Ko cases in Idsho.

Key 53~1. Appointment or elsction in general.

No cases in Idaho,

Key 53~2. Eliglbllity and qualifications.

No cases in Idsho.
| Eey 53v¢3. De facto Officers.,
No cases in Idaho.

Koy 53«li. Term of office, vacancles, ané holding over.
No cases in Idaho.

Key 53=5. Resicnation and removal.

(a) GCorker vs. Cowan. (1917) 16 P 15
(30 Idaho 231).

This actlion was brought for the nurvnse of denriving
the respondent of her office as member and Clerk of the DBoard
of Trustees of District No. 6 of Elmore County, and obtalning
a judgment of 5500. against the resnondent.

Two causes of action were set out in the complaint,

She was charged with intentlionally charging the school district
large sums of money for her services as clerk. She was making
additional charges for services rendered iIn taking the school
census.

The second cause of action was that resnondent failed
to perform her duties required by law,

Rule: In answer to these two charpes the court ruled
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that in such e case 1f it can be shown that the person did
charge and collect i1llegal fees and 1f she did neglect her
duties the person could be removed from the position. The
Court found that the extra money she received taking the
census was paid under contract for services independent of
hor duties &s clerk and could be accented by her,

Decisions Affirmed.

Key 54. Compensation.,
Ko cases 1in Idaho.
Key 55. Powers and functions in general.
No cases in Idaho.
Koy 56. Mode of actlon in general.
Ko cases 1in Idaho.
Key 57. Meetings.
Ko cases in Idaho.
Key 50. Minutes and records.
No cases in Idzho,.
Key 59. Orders and resclutions.
Ko casesg in Idahoe.
Key 60. Operation and effect of decision.
No cases in Idaho.
Key 61. Appeal from decisions.
No cases in Idaho.
Key 62. Liabilities of members.

No cases 1n Idaho.,

Key 63. District and other local officers.
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No cases in Ideho.
Key 63-1, Appointment and qualifications and tenure.
(a) Buck vs. Board of Trustees of St. Maries
District Ho. 15.
Key 63-2., Title and possession of office.
Yo cases in Icdaho, |
Key 63-3, PYowers, duties and liabilities in general,
(a) Common School District No. 61 va. Twin Falls
Bank, ({see Key LB«6.)
Key 63«li. Liabilities on official honds.,
{a) Independent School District No. 6 vs. Carven,
(1934) 29 P 2nd 753 (54 Idaho 156).

Action for controversion of money by the Independent

School District No. 6, Twin Falls Zounty azainst A. F. Craven
and others. Judgment for Lefondant, and Plalntiff aprezls.
This is an action to recover $500C.00 fron Craven,
formerly treasurer of the School District, and $3000.00 from
security on his bond, because of misappropriaticn ané convere
sion of $5000.00. The evidence shows that Augrust 21, 1929
there was on deposlit in the bank, of which Craven was cashier,
in excess of $5000.00 and on that day, August 21, 1929,
#5000.00 was charged against the account. There was no evidence
of the School District issuing a check for that emount. The
$5000.,00 seems to have been withdrawn from the checking account
of Craven, as treasurer of the District, and cannot be traced

by the banks records. It was evident, howsver, that the
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School District advised Craven to place £5000.00 of the sink-
ing fund in the bank at L interest.

The record shows that the bank was the lezal depository
of funds for the ﬁistrict, that 1t susnended business about
the flrst of Pebruary, 1932, and was nlaced In the hands of
recelvers.

Question: Dld Carver convert the money for unlawful
nurposes?

Rule: The evidence does not show that Craven misappro-
priited or converted the money, nor does 1t suow that 1t is not
8till In the Bank, It shows that the money was withdrawn from
the checking account, upon request of the Board of Trustees,
and placed in another account to draw Interest. Fvldence that
the whole transactlon was not disclosed by the banks books
does not prove loss of the money nor conversion of it by Craven.,

Decision: Affirmed.

Key 63-5. Compensation and accounting.

No cases in Idaho.
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CHAPTER V.

DISTRICT PROPERTY, CONTRACTS AND LIABILITIFS.
Key 63-1. Appointment and qualifications and tenure.
(a) Buck vs. Trustees of District No. 1, St.

Maries. 15 P 373 (28 Idaho 392).

This is an action by Buck against the trustees of
School Distriet No., 1 in Benewah County asking the Court for
a writ of mandate directing the trustees to re-instate him as
Superintendent of Schools.

He alleges that he was contracted for three years. At
the end of the first year the Board of Trustees notified him
that he was no longer Superintendent of thelr District. He
further alleges that he fulfilled the duties of his offlce in

a faithful, competent, careful, skillful and moral manner.
He was not discharged on the grounds that he had been gullty
of incompetence, immorality, or gross neglect of duties which
are by statute the only grounds for dismissal.

Question: Could he be contracted for three years in
this District?

Rule: Under law a Class A Independent District could
employ a Superintendent for a period of three years. This
type of district was first defined as a school employing thirty
teachers, later the number was changed to twenty. Thils District
did not come within the definition of the statute and it was
held that the state was not law at the time the contract was
entered into between appel}ant and respondent, because 1t was

- 52 -
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in conflict and when the court finds conflicting laws the

rule ls that the one prevails which was last signed by the
Governore. This did not make District 1. a Class A District
and they could not employ the man for three years. They acted
beyond thelr power as a School District.

Key 6lj, Capacity to acquire and hold property.
No ecases in Idaho.
Key 65. Acqulsition, use and disposition of property
in generai.
No cases in Idaho.
Key 66. 8chool bulldings.
See Key 97 and B0-86,
Key 67. Authority and duty to provide.
(a) Olmstead vs. Carter. (See Key 34)
Key 66. Location.
No cases in Idaho.
Key 69. Change of side.
No cases in Idaho,
Key 70. Purchase or hiring.
No cases in Idsho.
Key 71. Construction.
No cases in Idaho.
Key 72. Control and use.
No cases in Idaho.

Key 73. Care, maintenance and repvairs.

No cases in Idaho.
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Key 74. Sale or disposition,.
No cases in Idaho.

Eey 75. School furniture, books, apparatus, and other
applliences.
No cases In Idaho.

Key 76+ School Libraries. (See Key 111)
No cases in Idaho.

KXey 77+ Contracts.
No cases 1ln Idaho.

Key 78. Capacity of district to contract in general.
No cases in Idaho,

Key 79. Powers of district or other board of officers.

(a) Independent School District No. 5, et al vs.

Collinas, (1908) 98 P 857 (15 Idaho 535)

Action by Independent School District lio. 5 against

Joseph R« Collins. Judgment for plaintiff and defendant
appeals. Reversed.

In this case the School District is attempting to re-
cover A& sum of money from Collins alleged to have been pald on
& vold contract. Collins was a trustes of the Distriet, and

in the hardware business. He presented a bill to the board
for payment of merchandlse sold to the school from his store.
He was not a member of the board at the time contract was
made, but he was a partial owner of the flrm. The rest of the

board at no time demanded the return of the money from Collins.

Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.



-55 -

The sult 1s based on the school law which states that
no trustee must be interested In any contract let, or made by
the board, and no action can be maintained as such against
the board or district upon any contract or obligation in which
any trustee ls so entrusted, but the same is vold.

Questiont Does this statute apply when the contract
was made previous to Collins becoming a member of the board?f

Rule: The statute was enacted for the purpose of pro-
hibiting trustees from making contracts which they were per-
sonally interested. The rule is founded in public poliecy to
nrevent the risk of abuses of public funds.

In this case, 1f the contract was entered into prior
to his becoming & member of the Board he has the ri-ht to
present his clalm to the RBoard and 1t would not bs unlawful
or corrupt on his part to do so.

Decislon: Reversed.

Key 80. Making requisites and validity.
(a) School District No 38 in Twin Falls County

vs. Independent School District No. 6 in Twin Falls County.

(1942) 131 P 2nd 786,
This is an action by plalintiff to recover the differ-

ence between the amount pald under a contract for tuition of
pupils sent by defendant to Plaintiff's school and the actual
per capita costs incurred for pupils of the receiving district

for the same years. From jJudgment for plaintiff defentant

appeals.
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On September T, 1937 plaintiff entered a contract with
defondant to instruct the puvlls residing within thelr district.
It was agreed by the defendant to pay $25.00 per pupil attend-
ing the schocl. The contract was complled with for the years
of 1937+33 and 1938-39.

Questions This action 1s based on the provosition that
the district was not allowed to make such a contract unless
they charged the actual per capita cost for education.

Rule: 1In 1933 a statute was snacted which allowed a
School District to contract for reception of puplls from another
District at a less rates than average per capita cost. The ac-
tion was within the constitution and does not deny the school
due procesgs of lew or sgqual protection of the law, The con=
tract was Ilmmaterial because the districet was receiving state
funds for the education of the puplls and they would be
obliged to use it for their sducation.

Decision: Reversed.

Key 80=1 1In general.
No cases in Idaho.

Key 81. Contractors Bond. (See Key 86)
No cases in Idaho,

Key 81«1, Bonds of text book publishers.
No casos in Idaho.

Key 82. Unauthorized or 1llegal contracts.

(a) School District No. 15 of Fremont Count vs.

Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.



.57 =

Wood. (1927) 185 P 300 (32 Idaho 484).

This 1s an action by the Schosl District to recover
money peid teachers becauso they ¢1d not have written contracts.
In answer to the complaint, 1t was alleged that the teachers
were qualified; services were performsd without objection or
protest from any source; and the contract, in all respects, was
ratified by the School District, by accepting the servicea and
paying the contract price for the éervices performed. It is
further alleged that the School District i3 not estopped from
denying the liablllty to pay.

Question: Are contracts in writing necessary for employ-
ment of a teacher?

Rule: It cennot be said that employment of teachers is
prohibited except by wrlitten contract, nor can 1t be sald that
an oral agreement to teach ls void. The rule is that an un-
suthorized contrasct with a teacher may he ratified by those
having authority to contract., Recosnizing the employment and
by partly performing the contract, such as mzling payments for
services accepting its benefits,

Decision: Affirmed.

Key 82«2, Ratification.
No cases in Idaho.

Key 83. Imolied Contracts.

No cases in Idaho.
Key 8li. Construction and operation.

No ceses in Idaho,
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Koy O8Lke Modiflcation and rescission,
Yo cases in Idaho.
Key 85. Performance or breach.
No cases in Idaho,.
Key 86, Remedles of parties.
(1) Contracts for text hooks.
Ko cases 1in Ideho.
{(2) Contracts for construction of equipment of
schools.,
No cases in Ideho.
Key 87. District expenses and charges.
No cases in Idaho.
Key 88. Torts.
No cases In Idaho,
Key 29+ Liabilities especially imposed by statute.

No cases in Idaho,
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CHAPTER VI

DISTRICT DEBTS, SECURITIES, AND TAXATION,.
Key 90. Power to incur indebtedness and expenditures.
(a) Independent School District No. 8, Twin Falls,

vs. Twin Falls County Mutual Fire Insurance Company. (1917)
164 P 1174 (30 Idaho L0OO)

This 18 an mction to recover an allezed contract of
insurance. From a judgnment in favor of respondent, appeal
is made. It 18 alleged that School District No.8 had its
buildings insured with the Twin Falls Mutual Fire Insursance
Company. The building burned and ths Company has made no
effort to pay the damages. Respondent alleges that it, the
insurance company, is a mutual company and publlc corpora-
tions are prohiblted under the constitution from becoming
members of such a company. The rule 1s based upon publiec
policy and 1s for the purpose of prohibiting companys from
indirectly using public funds for private purposes.

Question: Was the insurance pollicy in force and
could the School District recover?

Rule: Sectlion L of Article 8 and Sectlion li of Arti-
cle 12 of the Constitution prohibits a School District from
becoming a member of a County Mutual Fire Insurance Conmpany.
A contract of insurance between a school district and such
& company is vold and will form no basis for recovery as
against the Insurance company for loss by flre.

Decision: Not reversed‘

-59 -
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(b) Independent District No. 12 vs, Manning. (1919)
185 P 723 (32 Idsaho [00)

Action of mandamus by the School Distriet against
Menning end others as Board of Trustees of School District
Nos 11 to compel the levy of a tax., Judgment was for plaine
tiff and defendant appeals.

In thle action the respondents are demanding that
appellant levy a tax to pay a Jjudgment rendered in its favor.
They were granted the Jjudsment pursuant to the report of ap-
pralsersg, appointed to divide the assets of a School District
whlich contained territory now embraced by School District No.
11 of Minidoka County and District No. 12 of Lincoln County.
The dissolved district was divided by an act of the leglsla-
ture creating Minidoka County. When this was done all moneys,
bonds and 1libilities were to be distributed according to
assessed valuation,

Question: Was appellantts contention that they were
prohiblted from incurring indebtedness except by a vote of the
taxpayers valid?

Rulet Thls contentionwas not valid because the obliga~
tionn involved is imposed by law, and is not within the consti-
tution?

The board cannot be compelled by mandate to levy a tax.
The Court rulsd thut in a case of this kind the Court will look
beyond the judgment to the cause of action on which it was
founded to determine whether authority exists to levy a tax in

satisfaction of it. When the legislature imposes an obligation
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upon & Bchool District it also grants power to levy & tax
sufficient to pay it. N
Declsion: Affirmed.

(c) Boise City National Bank vs. Independent School

District No. 40 of Gooding County. (1920) 189 P 47 (33 Idaho
26).

Action for debt by the Bolse Bank. Judgment for plain-
tiff and defendant appesls. The case was affirmed in part and
reversed and remanded, with dirsction to modify the judgment.

During the year of 1910~11 Common School District No.
40 issued warrants amounting to $2,773.58. The warrants were
the property of respondent., On April 17, 1913, Independent
District No 40O of Gooding County was organized which embraced
Common District Wo. 4O. It was admitted that the total incomse
for Common District Woe. LO in the year of 1910-11 was $5,647.81.
Article 8 of the Constitution declares that any indebtedneas
or liability of a School Distrlet exceeding in any year the
income and revenue shall be wold unless authorlzed by two-
thirds vote of the electors. It is also provided that the
Board of Trustees may use up to 95 per cent of this income
even if there 1s no money deposited with the County Treasurer.

Question: Were the warrants legally 1ssued?

Rule: It was held in the case that the facts do not
show that the total amount of warrants were 1ln excess of the
95 per cent allowance for the year of 1910-11l, and the indebt-

edness was valid and the warrants were legally issued.
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It was further held that when an Independent District
reorganized with a Common Dilstrict it 1s by statute obliged to
accept and discharge all debts, obligations, and dutles be=-
longing to or devolving upon the former Common School District.

Declsion: Affirmed.

Key 91. Constlitutional and statutory provisions.
(a) Griffith vs. Owens et al. (1917) 166 P 922

(30 Idaho 647)

Facts: Action for a wrlt of prohibition against Owens,

The Defendants are Trustees of District No. 2, Cassia
County.

They called a bond election which passed 20 to 7. The

Board passed a resolution declaring the results of the election

and authorized the lssuance of the bonds. Some of the voters
were not resident fresholders in the district. The number of
these persons were sufficient to changze the vote, and they
voted in favor of the bonds. The constitutionality of an act
deseribing a legal voter is questioned. The act was passed in
1917 and, in brief, is as follows: All persons over the age
of 21, who have resided in the district for 30 days preceed-
ing the election are fresholders, including husband and wife
when the freehold is community property.

The constitution under Section 2, Act 6 provides:
every male or female cltizen of the United States, 21 years of

age, who has resided in the state for six months and in the
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county, where he or she votes, thirty deys preceeding the day
of election, is & qualified elector.

Question: Was the aet in confliet with Section 2,
Article 6 of the Constitution?

Rule: The session law of 1917 describing qualified
electors of such elections is unconstitutional and void, be-~
cause it purports to qualify to vote those who belong to a
class prohibited and disqualified from voting by Section 2,
Article 6 of the Constitution.

Decigion: Writ issued.

Key 92, Administration of finances in general.
No cases in ldsho,
Key 98~1. Custody and disbursement of funds in general.
No cases in Idaho,
Key 92-2, Deposits in banks.
No cases in Idaho.
Key 92-3. Reports and statements.
Ko cases in Idaho.
| Key 93. Appropriations.
Ko cases in Idaho.
Key 94, Payment of indebtedness in general.
No cases in Idaho.
Key 95. Warrants, orders and certificates of indebted-
ness. No cases in Idaho,
Key 95-1. In general.

No cases in Idaho.
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Key 95-2, Issuance, requisites and validity.

L]

(a) Common School District No. 27 vs. Twin Falls
National Bank. (1931) 299 P 662 (50 Idaho 668)

Action for conversion by the Cormon School District
Fo. 27 in Twin Falle County against the Twin Palls National
Bank, a corporation. Judgment for plaintiff. Defendant ap=-
peals.

Resvondent School District sued in conversion to re-
cover an amount of money paid the bank by tue {treasurer of
Twin Palls County on a warrant issued by the auditor of the
County to the bank. It wes alleged that no order for the war=-
rant was issued by the District and there was no valid debt
supporting the warrant. The bank denied the allegation. Ap-
pellant demurred to the complaint on the grounds that the com=
plaint falled to state a cause of sction and suggested that no
order for the warrant was necessary.

Question: Wae there a cause of sction because no order
for the wesrrent was lssued?

Rule: School District suing in conversion to recover
from & bank money paid by County Treasurer, as treasurer of
the School Distriect, on a warrant issued by the County Auditor
alleges that no order had been directed to the County and there
was no debt owed the bank, be held immaterlial ac tc the School
Districts action against the bank of conversion and 1t 1s

necessary prerequisite to issuance of a warrant agsinst District

Funds.
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Declision: Affirmed.

Key 96. Bllls and notes. (See Key 111)
Key 97. Bonds. |
No cases in Idaho.
Key 97=l. 'Authority to issue honds in general.
(a) .giﬂﬁ vs. Independent District no. 37. ‘(1928)
272 P 507 (446 Idaho $00).

This is a petition for 2 writ of prohibition restraine
ing defendants from disposing of certain bonds voted at a
school election. The attack centers around the notice of the
bond election and alleges the following defects:

1. The notice 1s indefinite, uncertain and ambiguous.

2., It states more than one purpose,

3. It falls to state the form and plan of the bond
issue,

. The Board failed to divide the district for the
purpose of the election,

5. Purpose are stated for which bonds may not be voted.

Question: Was the notlce sufficlent in view of the
errors or defects stated by the plaintirflf?

Rule: The design of the statute was to provide that
the voters should decide upon the lssuance of the bonds, not
the items for which they should be expended. It limits the
purpose, and the Board would be restricted in its expenditure
of money to the purposes enumerated on the notice. The pur-

pose of requiring the consent of the voters is, whether bonds
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shall issue, not on what the procecds shall bec spent. That
is already regulated by statute. The voter is entitled to
know and that is made known by =tatute.

In other words, school districts are limited in issuing
bonds to the purposes specified, but at a bond election the
purpose 18 the incurring of an indebtedness as a whole to be
expended as specified,

Decision: The alternative writ heretofore issued is

quashed.

Key 97=-2. Funding Indebtedness.
No cases in Idaho.

Key 97«3« Limitations of amount of bonds.
No cases in Idaho.

Koy 9T~lis Submission of question of issue to popular
vote.

(2) Howard vs. Independent School District No. 1

of Nez Perce County. (1910} 106 P 692 (17 Idaho 537)

Facts: This is an action instituted by Plaintiff, a

taxpayer to restrein the officers of the School District from
issuing and selling bonds. The purpose of the bond was to buy
three tracts of ground and to erect and furnish three school
butldings thereon. The Court sustained a demurrer to the
compleint and dismissed the action. Plalntiff appeals.
Plaintiff contends that by the act of December 30,

1880 incorporation of the Independent School District compris=-
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ing the City of Lewlston, becomes unconstitutional and void
upon the admission of the state to the Union.

Question: Was the organlzation unconstitutlonal?

Rulet The act of Congress orgarizing Icaho as a terrie
tory did not prohibit the territorial legislature from enacte
ing speclal laws for the organization of school districts.
Subsequent territorial amendments are not repusnant to, or in
conflict with the Constitution of the State of Idaho.

The Court further held that the mere fact of the sxls-

tence of an Independent School District under special charter,
granted by the territorial leglsiature does not render the
charter obnoxious to the uniformity requirement of the State
Constitution.
Decision: Affirmed,

(b) Ashley vs. Richerd et al. (1919) 185 P 1076
(32 Idasho 551).

Action by Ashley against Rlchard and others, Trustees
of the Sechocl District ¥Wo. 76 to enjoln the lssuance of bonds.
From a judgment dissolving a temporary Iinjunctlon and dlsmiss-

ing the action, plaintiff appeals.
Pacts: Appellant commences the action to enjoin respond-
ents from using certain bonds and alleges thats

1. Twowthirds of voters did not vote in favor of the

bond election.

2. Five persons who voted were not qualified elsctors.

3. Judges and clerks fraudently declared the results
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of the election. They reported that 1lii out of the Ll votes
were against the issue and when they knew thaet 19 had cast
votes agalnst 1t,.

L. Electlon officials did not count five of the votes
that were against the electlon which would have defeated the
issus because the requirsd twoethirds would not be had,

Question: Where the defendent's claims that the statutes
provide a method of contesting a bond election and a sult in
equity for an injunction will not lie.

Rule: 1In absence of other remedlies to prevent the
issuance of school bonds, a taxpayer may meintain an action
in Court of equity to prevent the unauthorized lssuance of
bonds, even though an election contest is involved in the
action, in order to determine the lack of authority to issue
bonds.

Decision: Affirmed.

Key 97=l%e Proceedings to determine validity of bonds.

No cases in Idaho.

Key 97=5. Sale or other disposition of bonds by School

District.
No cases in Idaho.,

Koy 97=6. Form, execution and issuance of bonds.

No ceses Iin Idaho.

Key 97-7. Validity of bonds in general.

No cases in Idaho.
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Key 97-8. Ratification and estoppel.

No cases in Icaho.
Key 9794 Paynent,
No coses in Idaho.
ey 97-10s Richis and remedies of holders.
No cases in Idaho.
Key 98+ School taxes.
No cases 1in Idaho.
Key 99« Power and duty to tax.
(a) Fenton vs. Board of Commissioners of Ada County.
(b) Northern Paciflc Railroad vs. Shoshone County.

(1941) 116 P 2nd 221,

Two actions by the Northern Pacific Railrocad Compeny
ecaingt Stioshone County and others, consolidated for trisl
with two actions by Henry A. Scandrett and others, trustees
of property of the Chlcago, Mllwaukee, St. Paul and Paciflc
Railroad Company aceinst Shoshone County to rscover taxes pald
under protest.

Facts: Appellents contend that in the phrase, "in those
counties within the State of Idaho where nrorarty asscssed at
more than 67¢ of the total assesseld valuation of such counties
48 situated outside the boundaries of the school district®,
the words "school district", means 21l of the school districts

in the county. The resnondent contends that the words mean

one or more school district, organized or unorganized.
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Question: Do the words "school districts" include all
school dlstricta?

Hule: The words "school dilstricts" under the statute
are not to be construed as meaning all school districts in the
county. Such construction of the statute would be ineffective.
The words were properly construed to refer to any number of
counties having the school population speciflied in the statute
and less than 67% of the asseased valuation of the county.

Decisions Judgment for defendant., Affirmed,

Key 100, Purnoses and “rounds,
¥o cases 1in Idaho.
Key 101l. Amount of tax.
(a) Oregon Short Line Reilroad Compeny vs. Minidoka
County. (1915) 153 P b3l (28 Icaho 21kL).

Facts: This action was broucht by the Oregon Short Line

Railroad Company againat School District No. 5, and the County
Treasurer to restrain them from collection of taxes based on
a 15 mill lsvy ané limit them to a 5 mill levy according to
Chapter 28 page 362 of the session laws of 1912, The 15 mill
levy wes made under Chanter 115, vaze L3, session laws of 1913,
The trial court hold that Chantor 88 contested thils case and
1ivmited the levy to £ mills.

ouestion: The question to ke declded is whether or not
section 5L of the school laws as emended by Chanter 88 reduced

the mill levy to 5 mills, or whsther Chapter 115 controls.
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Rule: It was the intentlion of the lerlslrnture to reduce
the maximum levy from 1P milis to S mills. The perticular
intention of both the house and senate wue to reduce the maxie
mum levy that a School District could male.

Decislcn: Affirns=d.

Key 102. Persons and property liable.
NXo cases in Idaho.
Koy 103. Levy and assessments.

(a) Copenhauer vs. Common School Distriet No. 17

of Canyon Counﬁl. (1910) 52 P 2nd 129 (56 Idaho 182)

This 1s a suit by Copenhauer against the Trustees of
Common School District No. 17, to restrain the trustees fron
expending money for teachers salaries in excess of $100.00
per month. Trom judrmment decreeing the injunction, the defen-
dant apneals.

Pacts: In March 1933 the Trustees of tho School
Pistrict contracted with two teachers at a salary of $1L0.00
per month. This contract was properly executed in all respects.
At the amnual school meeting the Trustees presented the school
budget of the previous and coming years. The Budget was put
on the blackboard where 1t could be seen and it was decided
by those present to dlscuss each item. When it was found that
the Board budgeted $1260.00 for teacher's salarles it was de=-

cided by a vote of those present, 32 to 12, that the Board

be instrncted not to pay more than $100 per month, for combined
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teachers salaries for the school year 1933=34 in the sum of
$900.00.

The total budget was $1987.60 and no mill levy was
voted. The Trustees dlsregarded the vote of the psople and
pald the total sum of $140.00 per month until the trial court

enjolned them from making further payments in excess of $100.

Later the trustees submltted to the County Superintens

dent, that the electors had voted for 3F mills for general
purposes, and 3% for Hish School tuition or a total of 7 mills.
The Trustees admltted at the trial that the levy was erron-
eous, but the County Commlissioners certified the 7 mill levy.

Question: Ia the action of electors of a Common School

in voting on the annual budget binding on the trustees?

Eey 103-1. Meking, requisites, and validity in general.
(a) PRramwell vs. Guheen. (1892) 29 p 110
(3 Idaho 347)

This action was brought by Plaintiff to enjoin the defen-
dant, the County Assessor, from collecting taxes assessed on
real estate. The ownership and discription is set forth in
the complaint. A notice was posted calling éttention to a
meeting to be held for the purpose of discussing the building
of a new school. Tweny-five persons came to thes meéting.
After discusaing the 1lssue all but elght left, At this time
the Board appointed election officials and proceeded to have

an election to levy 10 mills for the purpose of buillding a
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new school. The notice of the meeting dld not specify that
en election was to take place.

io>s8tiont Plaintiff contends that the election was
not valld because it was not held in the statutory manner.

Rule: Where the statute provides for the levy of a
special tax by a School District, and prescribes the manner
in which such levy muet be made, a literal compliance with
the requirements of the statute is necessary to the validity
of the tax,

Injunction will lie to restrain collection of an illegal
tax where it creates a cloud upon title to real estate.

Decisiont Reverssd.

(b) Fenton vs. Roard of Commissioners.

(c) Northern Pacific Railroad vs. Chavran. (13916)

Thie suit was commenced by appellant to recover an
amount of money plus interest ona ccount of alleged exces-
give School tax. For the year of 1915 the Trustees of the
School District levied a special tax for bullding and re-
palring school property in excess of 5 mills upon the valu=-
ation of the property. The levies were extended on the tax
rolls snd one-half was paid under protest. The School
District refused the monsey because it was not the full amount.

Questiont Did the School Laws of Idaho authorize a
levy for special school purposes in excess of S mllls for the

year of 19157
Ruleds Paragraph Gly Session laws ol 1913 provides
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that no more than 5 mills on each dollar of taxable property
shall be levied for the purposec of building, repalring school
property and buying equipment and for support of schoolse.
The 15 mill levy 1s void.
Decisiont Reversed.
(a) Petrief vs., Common District No. 5.
Key 103~2., Submission of question to voters.
(a) Bromwell vs. Cuheen.
(b) Northern Pacifie Railroad vs. Chapman.
(c) 8Smith vs. Canyon County.
Key 103-3. sStatement of purpose of tax.
No cases in Idaho.
Key 103« Certificates, estimates, and determination
of rate or amount of levy.
No cases In Ideho.
Key 10L. Lien
No cases in Idaho.
Key 105. Payment.
No cases in Idaho.
Key 106. Collectlion anc enforcement.
(2) Wilson vs. Lacke . (1910} 111 T 247
(18 Idaho 582).
This is en sction to quiet title and has only one
point which applies to School law. Because the rest of the
case 1s irrelevant to schools only the one point will be men-

ti oned .
Pacla: Tiis is an action to quiet title to certain
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lots in Boise.

The lots were gold by the Clerk of the School District
by virtue of an alleged delinquency and failure to pay School
tax. Judgement wes entered for the d efendant., The contention
is that the treasurer should have made the sale.

BRule: 7The court held that where it is the duty of the
Sehool District to make the sele of land for delinquent taxes,
it is sufficient if the Clerk of the School Loard attend and

make the sale at the instance and request of the treasurer.

Decigion: Affirmed.

Key 107. Remedies for erroneous tsxation.
(a) Petrie vs. District No. 5. in Ada County,
Key 108, Assessments eand specisl taxes for particular
purposes,
(a) Smith vs. Canyon County,
Key 108-2, School building and sites.
(6¢) Petrie vs. Common 3chool Distriet in Ade County.
Key 108-3, High Schools or grade schools.
~¥o cases in Idaho.
Key 108-4., Payment of indebtedness.
(a) Independent District No. 12 vs. Manning.
Key 109. Poll Taxes,
No cases in Idaho,
EKey 110, Disposition of proceeds of taxes and other

revenue.
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No cases in Idaho.

Key 111. Rights and remedies of taxpayers.

(a) Nuchols vs. Lyle. 70 P Lol (8 Idaho 589)

Thls action was cormmenced by appellant, who was a meme

ber of the Board of Trustees for Distriect No. 15 in Shoshone
County, to enjoin payment of salary to the respondent as come
pensation to her for teaching. The Board consisted of three
persons, one of which was the respondant's husband. Lyle and
Young belng a majority of the Board hired the respondant to
teach in the school., Nuchols, also a Board Member, protested

this contract and slleges in court that it is illegal because
8 Board cannot hire & teacher when it has a financial interest
in the teacher,

ggestionz Can the Board of Trustees hire the wife of

one of the members to teach in the school?

Rule: A contract made with the wife of one member of
the Board of School Trustees employing her to teach is against
public policy and is vold if, according to the terms of the
Statute and the husband has & financisgl Interest in the cone
tracte.

Decisgion: Affirmed.

(b) Ashley vs. Plcahrd.
Key 112. Presentation and allowance of claims,
No cases in Ideho.

Rey 113. Action by or against district.
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CHAPTER VII.

CLAIMS AGAIKST DISTRICTS, AND ACTIONS.

Koy 120+ Pleading.

(a) Independent District No. 5 vs. Collins.

Key 112, Presentation and allowance of claims.
No cases in Idaho.

Key 113. Actlons by or against district.
No cases in Idaho.

Xey 121, Evidence.
No cases in Idaho.

Key 122. Triel.
No cases in Icdaho.

Key 123, Judgment.

Key 12l Execution and enforcement of Judgment,
No cases in Idaho.

Key 125, Appsal and Error.

No cases in Idazho.

Xey 126, Costs.

(a) Peonle vs. Colhern. {(1922) 210 P 100
(36 Idaho 340).

Pactst This is a mandarmus proceeding by resvondent
azainst appellants as Trustees of School Distrilcts Ho, 6, Custer
Covnty. HRespondent alleges that the Foard moved the school
from where 1t was for some time established, to another loca~-
$ion without the consent of the people., Thev demand that 1t

ba retupned to .ts former loration. Appellants contend that

- 77 -
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1t wes condermed by the County Hoard of Health and for that
reason thoer moved 1it,.

uestiont Did the LCoard huve autiiorlity to nove ithe
school upon condermation of the building hy the Board of Health?

Rule: No schoolhouse shall be moved to a new site
except when directed by a two-thirds vote of the electors of
the District voting at an election for that purpose.

The Judgment of this Court supports the lower Court and
orders appellant to return the schdel equipment to the old
site and there open and maintain school.

Decigion: Remanded wlth instruction to modify judgment.

Eey 127. Eligibility in general.
No cases in Idaho.

Key 128. Teachers Institute. (iil)
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CHAPITER VIII

TWACHFRS;
Key 129, Certificate of license.
No cases in Ideho.
Key 130. In general,
(a) Bradfield vs. Avery.
Xey 131. Requisities of apnointment.
{a) School District ¥o. 5 vs. Wood.
Xey 132. Revocation.
No cases in Idaho.
Key 133. Selectlion, appointment and term of emnloyment
in general.

(a) Hermann vs. Independent School District No. 1

of Bonner County. (1913)

Actlon by Adella Hermann against Independent School
District No. 1 of Bonner County, Idaho. From a judgment for
defendant, pleintiff appesals.

Facts: The action was brought in Probate Court to re-
cover under a contract of employment as a teacher in the High
School for the school vear, beginning September &, at a salary
of 5900,00 due him, payable in ten equal installments, one at
the end of each school month and the tenth at the end of the
school ysar.

The conmplaint alleges that she plalntliff was oroverly
notified by letter that she had been elected to teach in the
gchool. According to the terms of the notlice of employment

- 79 -
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she was to sign 1t and return to the Board within ten daye
or it would consider the offer rejeccted.

In the meantlme her father became ill, She notified
the defendants of this and requested a leave of absence until
his health improved. She corresponded with the Superintendent
of the District and not directly with the Board. After her
fathers! death shs reported’to work, She was then informed
by the Superintendent that ancther person was hired for her
particular job, but he could arrange to keep her in the
system but it would take a little time.

Several points have been set out to be answered by ths
court:

1. What law governs teacher contracts?

Rule: In this case Sectlon 8l Laws of 1899 P, 105
applies to this case as the contract was made before the enact-
ment of Chapter 159 Laws of 1911,

2. What was the result when the plaintiff did not
gign the letter of acceptance?

Rule: There was no contract between Plaintiff and
the School District even though she had been corresponding
with the Superintendent.

3. Could the statement of the Superintendent that
he would place her in the system if given a little time con-
stitute a contract?

Rulet The Superintendent does not have authority to

employ teachers, nor to excuse or walve the conditions of a
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contract without expressed authority of the board.

. Does the Board have the power to dismiss & teacher
wlthout notice?

Rule: The Hoard of Trustees had tihe discretion to dis=
charge the plaintiff at any time without notice, and without
investizoation or consideration if any request of the plain-
tiff even though a contract of employment had bzen entered
into by the District anc the teacher,

Decision: Affirned.

Key 134« Contracts of employment.
See Key 90.

Key 135, Making, requisites and validity.
See Key 13l1. Corum vs., Common School District No. 21. (1935)
L7 P 2nd 889 (55 Idaho 725)

Action for damages for breach of contract by Corum
against Common School Districet No. 21. Judgment for defendant
and plaintiff appeals.

Facts: On the last Monday of March, 1932 the School
District had its repular meeting. Appellant had applied for
a position as teacher in ths school and was hired to teach
at a rats of $90.00 per month and ;5.00 for janitor work.

The term of employment started September 6, 1932. The Trustees
did not have the regulation contract forms at the time, but
later secured them. The contracts were then prepared in tri-
plicate eand one copy forwarded to appellant.

At the annual School meeting a new trustee was elected.
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The newly elected trustee notified appellant that the contract
was vold., 1In answer to this appellant notified the Board that
she intended. to 111 the terms of the contract and exnect the
Board to do the same. Appellant appeared on Sevntember 6 to
start teaching in the school but she was refused nermission
by the Board of Trustees and the teacher in charge of the
school,

Appellant brings thils actlion to recover danages sus-
tained by her by the actlon of %the Board,

Question: It 1s contended by the Board that the contract
was not valid, because 1t was not completely executed at the
time the agreement was made because they did not have it in
writing.

Rule: Where two members of the board met on the date
fixed by statute for holding a regular meeting, at which they
agreed to hire the pleintiff as 2 teacher is a legal meeting
glving valldity to the contract, furthermore contracts of
employment agreed to at a regular meeting, but not reduced
to writing and executed until after adjournment are valid,
ensbling school teacher to recover thereon.

ggcisionz Reveraged.

Key 135-1 Authority to contract in general.
No cases in Idaho.
Key 135«2. Authority to bind successors.

No cases in Idaho.
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Xey 135-3. Requisites snd validity in ceneral
(a) 1IMuchols vs. Lyle.
{b) Hoiman vs. District Ho,., 1.
Koy 135«l;, Poreman requisites.
(a) Ewin ve. Independent School District No. 3.

(1904) 77 P 222 (10 Idaho 102)

Actlon by Ewin against the School District., Judgment
for defendant, plalntiff appeals.

Factss The action was begun for $300.00 damages for
an allegad wrongful dlsmissal as a teacher in the public
schools of the town of Wallace, On the 6th day of April the
plaintiff alleges that she entered into a contract with the
Board of Trustees to teach in the schools of Yallace for nine
months, starting September 2, 1901l. On May 17, 1901 the School
District was reorganized and chansod to an Independent School
Diztrict. 3Shec continued to teach until February 25, 1902 unon
which date the trustees released her sand prevented her from
discharging her dutles., From this dismissal she brinzs action
for $300.00 damages. The defendant demurred to the complaint
on the ground that it does not state tne cause of action,

Question: The only questions involved here are: d4ld
the Board have power to dismiss a teacher and were there suf-
fielent to cover an action, more than it is in establishing
the power of the Board of Trustees.

Rule: Under Section 84 Session laws of 1899 P 105, the
Roard of Trustees is empowered with the discretlion to dis-

charge teachers without speclifying any causes or requiring
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&ny notice to the teacher: The Board has unlimited znd un-
restricted power to dismiss, either with or without notice
to the teacher; and the exercise of such discretion by the
Board is not subject to review by the Courts.

Decision: Affirmed.

(b) School District No. 15, in Freemont County ex rel

Board vas. Wood et al. (1919) 185 P 300 (32 Idaho LBlY)

Actlon by School District No. 15 on the reaction of
W. G Balrd agalinst Wood as County Buperintendent to recover
money paid to teachers of the district. A demurrer to the
action was overruled, and judgment issued in favor of defend-
ants diamigsing action, the plalntiff appeals,

Facts: Thls action 1s vo recover money paid teachers
on the ground that no written contract had been entered into.

In snawer to this it 1s alleged that the teacher had
performed thelr duties without objection or protest, and the
contract was in all respects ratified because there were no
objectlions,

question: The sole question is whether contracts not
in writing are valld.

Rule: The law dozs notl expressly prohlbit the employe
ment of teachers except upon written contract, nor has it
expressly provided that contracts to teach, other than written

are void. Nelther does the law provide for employment except
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by written contracts It is further held that an unauthorized
contract with a teacher may be ratified by those havine
authority to contract, either by expression or by acts which
amount to part performance, or making nayment for the services,
and acceptance of the bensefits.
In this case the Board through their actiosns rather
ratified the contract.

Decigion: Affirned,

Key 135-5. Ratification and estoppel.
Ses Key 135-l.
Key 136. Constructlon and operation.
Key 137. Performance or bresch.
No cases in Idaho.
Key 138. Remedies for enforcement.
No ceses 1n Idaho.
Key 139. Reslsnation and abendonment.
No cases in Idaho,
Key 140. Suspension, removal and reassimnment.
No cases 1n Idaho,
Key 14b-i. 1In general,
No cases in idaho.
RKey l40-2. Authority to remove or discharge.
No csses in Idaho,
Key 140-3. Contracts, reserviny rignts.
No cases in Idaho.

Key 140-li. Grouands for removal or susnension

(a) Herman vs. District No. 1.
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Key 140-5., Proceedings and review.
(a) EBEwin vs. District No. 8.
Key 140«6. Restatement.

No cases in Idaho.

Koy 1lil. Authority to remove and disch.rgze.

Key 142, Action for damages.
(a) Hayes vs. Independent District No. 9, Twin
Falls County., (1928) 262 P 862 (445 Idaho Lbl)

Action for breach of contract by Hayes against the
School District. Judgment for plaintiff,

Appellant was dismissed following publiec hearing by
members of the Board and other interested persons. She then
brought thls action to recover damages alleginz that she had
been wrongfully discharged.

Question: Does the Board have the right of dismissal?

Rule: The Board has the power to discharge appellant
for Breach of Contract. The discharge of a teacher accomplish-
ed lawfully and in good faith by the School Board, is a good
defense in an action by the teacher for damages resulting from
such discharge.

Decislion: Affirmed.

Key 143. Compensation.
No cases in Idaho.

Key 1hki. In general.
No cases in Idaho.
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Key 1lli~1 Rights to compensation in general.
No cases in Idsho.

Key 142 Effect of closing a school because of
contagious disease.
No cases in Idaho.

Key llli=3. Effect of removal, suepension, or abandon=-
ment of employment.
No cases in Idaho.

Key 14«5, Payment, and order therefore.
No cases 1in Idaho,

Key 1i5. Actions.
No cases in Idaho.

Key 1L46. Pensions.

(a) State ex rel. Davis et al vs. Kingsley.(1922)

This is a mandamus proceeding. The action 1s brought
by petitioners as members of the Board of Teachers! Retire=
ment Fund, against the Board of Trusteegs. The petitioners
are demanding that the Eoard deduct from thelr salaries the
amount prescribed by statute as required to become members
and a part of tha,retirement program,

Question: Does the statute ereate a binding obliga-
tion on the pert of the teachers to pay into the fund which
ean be enforced by defendants?

Rule: Ineligibility to receive an annuity from the
Teacher's Retirement Fund 1s the sole penallty provided by

jaw for fallure to pay the annual amount prescriccé by the
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statute and the collection of such amounts from the teachers

cannot be enforced.

Decisiont Action dismissed.

Key 147. Duties and Liabilitles.
No cases in JIdsho.

Key 148. Nature and richt to instruction in general.

No cases in Idahoe.
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CHAPTER IX

PUPITS ATD CONDUCT, ANT DISCIPLIMNT OF SCHOOLS.
KXoy 149, FRligibility,
Ho cases in Idaho,.
Xey 150, 1In zeoneral,
No cases in Idaho,
Key 151, Race or Color.
No cases in Idaho.
Koy 152. Age.
No casesa 1in Idaho.
Key 153. Resideance.
No cases in Idaho.
Key 154. Assignment or admlssion to particular schools.
Ro cases in Idaho.
Key 155. Proccedinzs to compel admlsalon.
No cases 1n Idaho.
Key 156. Health regulations.
No cases in Idaho.
Xey 157. In gencral,
No cases in Idaho,
Koy 158, Vacination.
No cases in Idaho.
Key 158~1. 1In general.
No cases 1in Idaho.
Xey 158-2. Existence of onidemlc.
¥o cages in Idaho.
Key 159. Payment for tuiltion.
- 89 -
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(a) Smith ve. Benford . (1927) 256 P 366 (Ll Idaho 2LL)

The Plaintiff brourht this =zction in mendemus to come
pel admission of two of his children to school without paying
tultion., Judgment was for the defendant in the lowsr court
‘and plaintiff appeals. Statute requires that tuition be palid
for noneresident students,

Question: The question is thils case dezls with the
residence of appellant. There 18 no dispute over the authority
of the Distrlet to charge tultion, the claim by the appellant
1s that his echildren were residenta of the District, even
though he rnoved and they were not llving wlth him,

Rule: Tegal residence of a chlld, in absence of special
circumstances, follows that of tho fathszr, and the minor cane
not establish a legal domicile.

Declsion: Affirmed.

(b) Bingham County vs. Bonneville County. (1942)

125 P 2nd 315.

Action to recover tuition by the County of Bingham
against the County of Bonneville. From a judgment for Plain-
tiff, Defendent appeals. Affirmed,

Pacts: Respondant recovered in three respective
causes of sction $714.50 for attendance of thirtyeone puplls,
residents of appellant county, in the school year of 1936=-37
at Indenendent School District No. 30 at Shelley, %1,091.87

for twenty-six punils in 1937-30; and ;1396.56 for sixty-
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8even pupils in 1938-39 under I.C.A. as amsnded by the 1933
Sesslon laws, Chapter 205, pages 1,08, 409, The complaint
alleges that the Shelley District never notified resnondent's

School Superintendent of such attendancé, hence no certifli-
cate was submitted by the Superintendent until 1940.

Questions Was the certificate given within the time
specified?

Rule: Under statute, a county was not prohibited from
recovering tultlion for school pupils for another county through
Superintendent, certificate was not sent within prescribed
time, since time was not of essence of right to statutory coue
tributions, and statutory provisions concernling timely notice
were "directory"” and not "manditory" as to cause action.

Declision: Affirmed.

Key 1594. Transportation of puplils to and from schools
or provisions in lieu thereof.
No cases in Idsho.

Key 160, Compulsory attendance.
No cases in Idaho.

Key 161, Truants and truant officers and schools.
No cases in Idaho.

Key 162. School terms, vacations and holidays.
No cases in Idaho.

Key 163. Grades or classes and deportment.
No cases in Idaho,

Koy 16li. Curriculum and courses of study.

No cases in Idaho.
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Key 165. Religious instruction and reading of Scriptures

No cases in Idaho,
Key 166. Text books,
No cases in Idaho.
Key 167. Selesctions and adoption and change.
No cases in Idaho.
Key 168. Duty to furnish.
No cases in Ideho.
Key 169. Control of pupils and discipline in general,
No cases in Jdaho.
Key 170. Rules and regulations,
No cases in Idaho.
Key 171. Authority to make.
No cases in Idaho.
Key 172. Reasonableness and validity.
No cases in Ydaho,
Key 172%. Construction and operation.
No cases 1n Idaho.
Key 173. Violation of rules znd offenses.
No cases in Idaho.
Key 17h. Punishment,
Ko ceseg in Idaho.
Key 175. In general,
No cases in Idaho.
XKey 176. Corporal punishment.
No cases in Idaho.

Key 177. Expulslon or suspenslion.
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Key 177. Txpulsion or suspension.
No cases in Idaho.

Key 178. Graduation and diploma or certificates.
No cases in Idaho.
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CHAPTER X

SUMMARY

At least one case was found under each chapter
headin:, This indicates the numerous questions that can
arise concerning lessl problems involving education. The
educational system is founded on the State’CQnstitutiqn
with further elaboratlons by the State legislature. This
c?ntributea to the conflicts that arise through apparent
oi theorstical contradictions,

As time changes the need and demands of educatlon,
a? must the laws change, Progress in educatlon 1s entire-
1? dependent upon a sound legal foundation., The courts
r?cognize this need and are very csreful to make thelr
findings consistent with the Constitution, statutory laws,
and previous decisions, The Courts are cognizant of their
responsibility to meet every question with equity as the
rule. They must allow for changing conditions in educa=~

fonal nesds and demands,

In order to summarize this thesls 1t is not necessary
to present the results of every ecase. To do so would be
repetitious, Therefore, it secems desiravle to 1imit the
surmary to a discussion of the more important casec,

Questions involving bonding, taxatlion and redistricte
ing were the most numerous. This is understandable becnuse

in each case property is involved,

.95 -
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Chapter III, Creatlon, Alteration, Hxistence and
Dissolution of Districts, has elghteen cases, each one
dealing with the redistricting or consolidation of school
districts, From reviewing the cases it is apparent that
the County commissioners once had the power to alter School
Districts. 1In doing so their power was questioned From
many points of view., Examples will be found in the fol=
lowing cases:

Woods ve. Independent School Distriet No. 2. In
this case the Courts held thet the Board of County Come
missioners had the power to adjust districts according to
changing conditions.l

In'tha case in reannexation of Comwmon Sehiool Dise-
trict No. 18 and 21 to Independent 3chool District No. 1,
¥inidoka County, the County Commicslioners were upheld in
the annexation of unorganized territory to an orcanized
Senool Diatrict.z

In school Distriet Hoe. 12 of Lincoln County et al
va. School District Ko. 33, the Board of Covmisslioners was

allowed to divide high velued property among existing

3

achool districts,.

1 yoods vs. Independent District No. 2. (124 P 730)

(21 Idaho 734)
2 15 p 2nd 732
3139 p 136
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In Carlson va, Miller the number of signers required
and residence of the signer were sstablished.h

Special tsxes in reorganized districts and the meaning
of "the next school year" were sstablished in the case of
Sm.th vs. Canyon County et al.5

The Commissioners were upheld on 2 question involve
ing taxation in a distrlet which was not formerly organized
by holding that the srea had functioned as a district and
the tax was legal., This rule ilg found in Pickett vs, Board
of Cormissioners of Fremont County.6

This point was again upheld in Telfer vs. School Dis-
trict No. 31 of Blain County.! Wheeler vs, Board of County
Commissioners of Bingham County established the number of
parents or guardians needed to sign a2 petition to divlde a
district.a

In Bobbitt va. Illzke, the Commlssioners were allowed
to change the boundsries of exlsting districts.?

Chapter III covers Establishment of school lands,
funds, snd regulations in general, There are thirteen cases

in this chapter. Mosi of these cases established the fact

L 162 7 332 29 Idaho 295

g 276 T 1070 39 Idaho 222
133 P 112 2l Idaho 200
295 P 632 50 Idaho 27}
176 P 566 21 Idaho 760

9 136 p 211 25 Idaho 52
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that appropriations eare continuous and payments of money
can be drawn egainst the fund as long as the fund 1s not
discontinued or smended by the leglislature. Hvans vs,
Huaton.lo In Hansen et al vs., Independent School District
No. 1 in Nez Perce County, leasing a playing field to a
professional baseball team was vermitted bscause the funds
and credit of the school were not pledged.ll In six cases
the permaznent sclhicol fund was declared Inviolate with no
authority granted to any person or azency to spend money
out of the principal in six cases.

The Court consistently held that no money could be
spent unless it was a sound investment in bonds legally
sold end issued, and the money used was to come from the
interest and income from the fund,

Chapter VI covers Dlstrict debts, Securities, and
Taxation., Security of puiblic money is a responsiblility
of every School Bosrd., They are charged with the duty of
pregerving the funds and belng conscientious with expen=
ditures. Public money is to be used for specified purposes
but in no way for privete use, This was well defined in
fhe case of Independent School Distriet Ho. 8, Twin Falls

12
vs. Twin Falls County Mutual Fire Insurance Company,

015 p 14 29 Idsho 559
11 115 P 2nd 9
12 36l » 117& 30 Idaho 400
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Whers the court held that no public money cculd be spent
in a Mutual Pire Insurance Company becaiugse 1t was indie
rectly being used for private use, It was further Leld
that such & conpany woild not have to pay any claim for
losses because the contruct wns 8 fllesmal,

In Independent District Ko, 12 vs. Manninng the
Schocl Distriet was upheld in a bax sult when contested
by persons within the distriet alleging that leviecs wmust
be voted upon before they are valid., The ruling was that
when a law imposes an obligation upon é district it also
grants power to levy & tax sufficlent to pay for it.

Qualified electors for bond issues were defined in
Griffith vs, Owens.lh Here they referred to the Constie
tution for support in their decision declaring an act by
the leglslature unconstitutional., In the case of Common
School District HNo. 27 vs. Twin Falls Hational Bankl5 it
was held that an order by a School District Iis prerequi-
site to issuance of a warrant a:ainst School District funds,

Voters are entitled to know the purpose of Lond is-
sues and the notice must state the purpose for Ilncurring
indebtedness slthough itemlzed expenditures are not neces-

sary.as shown in the case of King vs. Independent District

HOe« 37016
13 189 B 47 33 Idsho 26
1 366 p 922 30 1deho bl
15 299 p 2 ) 0 Idaho
16 272 P 507 6 Tdaho 800

Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.



- 100 -

In the case of Howard vs. Independent School District
Ko. 17 1% was held that districts organized under speciel
cherter, granted by the territorial lerislature are not
repugnant to or in confliect with the State Constitution and
are valld districts with the dutiles ahd raesponsibilitlies of
all other school districtis,

There are fifteen cases in Chapter VI, ruling on
maximum mill levies, statutory provision for bond election,
title to School lands and campensatién for teacilng.

| Chapter VI, Government Officer and District Meetings,
reports six cases. The duties and powers of public offie
ciale, who administer schools must follow the laws delegated
to them by law and are not allowed to Interpret or overlook
requirements specified. This 1s pointed out in the case of
Petrie vs. Common School District Ho. 5 in Ada County.l8

Chapter .II defines the powers and duties of School
Trustees anc has only three cases, T[his seems to be evi-
dence that School Trustees are not questioned to any ex-
tent on issues merious enough to go to the Supreme Court.
Chapter VIII, covering cases on teachers, has seven

Crne case tnat seemed to be fundarmental and iImpor-

CABe8.
tant 1s that entitled, School District No. 15 in Freemont

County vs. Wood.l9 The Court held that & written contract

17 106 p 692 17 Idaho 537
18 255 p 318
19 185 p 300
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wWas not necessary to be vallid and enforceable. Ratificse
tion by authorized board members through acceptance of the
benefits of the verbsl contract would nake it wvalid,

Chapter IX, Puplls and Conduct, has two cases, BRoth
authorize School Districts to collect tuition for education
children outside of their districts.

Absence of laws or statutes provided a basis of ace
tion 1n some cases, Thse Court then resorted to using “come
non seasne" in finding a solution. This reasoning was used
when property snd noney Were so intermingled that 1t could
not be seperated and restored to the origlnal owners.

The cases indlcate that most of the conflicts were
founded upon a nisinterpretation of the law as it was ap=-
plied to the facts or circumstances of the case. In some
csses the constitutlionality of an sct was questioned and a
Court decision was necessary. However, at no time was the

intention of the lagislature an issue,
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