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I. INTRODUCTION

A personnel manual is an effective tool in
communicating an employer's purpose and the policies which
will dictate operational methods. Some employers prefer a
broad set of statements, while others select specific,
clearly defined rules of employment. Either method offers
managers and employees an understanding of the guidelines on
which the employer is basing operations. Once a manual is
established, distributed, and used, it is imperative to keep
it current to maintain effectiveness. The manual must
concur with changes in the laws and changes in
organizational methods.

This professional paper provides a close review of the
City of Missoula's personnel manual revision process. The
paper begins with an historical discussion of the City's
manual. It then explains the need for a revision. The next
section discusses the importance of considering whether the
manual will be an employment contract. The next two
sections are the main focus of the paper and include the
actual revision process and the amended version of the
manual. The conclusion summarizes the purpose of the paper.
The final version of the personnel manual is included as an
appendix.

A personnel manager's function within an organization

is to aid the administration in developing, revising, and
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administering personnel policies. "In sum, personnel
management is a dynamic process that, in combination with
other management functions, shapes human resources in a
manner consistent with the goals of the organization and (it
is hoped) the workers" (Hays 1984, p. 82). The personnel
manual can be a helpful source in meeting those ends for the
administrator. A manual should not be written hastily.

Many careful considerations are critical to the success of
the final document and its use as a tool by managers. The
purpose of this paper is to furnish readers with the
opportunity to fully review a personnel manual. It
illustrates critical considerations for revising a manual,
which could be used in writing an original document, as
well. Whether the reader is writing a manual for the public
or private sector, this information should be beneficial in
creating or revising a document that will be accurate and
"user friendly".

The reader should assume the position of a personnel
manager critically reviewing an existing personnel policy
manual at each juncture where a concept is introduced for
consideration. The reader should gain a clear understanding
of the principles evaluated. As stated previously,
organizations differ in their approach. The final update of
the City of Missoula's personnel policy manual is not a
template which will work for any agency. However, some of

the considerations are universal, for example:
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1) What should be included in the definition section?

2) What is the agency's non-discrimination stance?

3) What type of progressive discipline policy is necessary
and feasible?

4) How should the grievance procedure be structured?

The step-by-step process which follows can guide a
personnel administrator through a complex process. Most
managers cannot devote the necessary time and research
required to produce a final document, explicit and user
friendly. The key to this task is to realize that it will
be an ongoing process which must grow and develop with the
organization. "“Potency comes from knowing what is happening
and acting accordingly" (Herder 1986, p. 77). A productive
administration will therefore keep in close touch with

employees and revise as frequently as necessary.
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II. BACKGROUND

HISTORY OF THE CITY OF MISSOULA'S MANUAL

The City of Missoula compiled a personnel policy manual
in 1982 in order to establish an effective means for the
Mayor to communicate City policies to employees. The manual
was adopted as Administrative Rule No. 4, pursuant to
Ordinance Number 2232, passed by the City Council on October
26, 1981. Administrative Rules are one means by which the
Mayor can assert his/her executive powers by determining
guidelines for the City to administer operations. The
personnel policy manual is perhaps the most important
because it defines daily work parameters and procedures.

Administrative Rules are posted for fourteen days for
employee comment and then filed in the City Clerk's vault.
In addition, the manual is distributed to all employees on
their first City work day. The City's Personnel/EEO
Officer's responsibility is to maintain the manual so that
it is current with the Mayor's administrative guidelines,
state laws, federal laws, and personnel practices. For two
years, an ongoing file of areas in the manual which needed
attention and revision was kept. Then the revisions were
compiled into an updated manual with a new format. The
Mayor's Administrative Assistant reviewed the changes and
offered his suggestions to clearly define the Mayor's

administrative policy objectives. The department heads then
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reviewed the text to provide input and to discuss changes
and updates with their staffs. The goal was to create a new
"user friendly" manual, current with laws and City policy,
to be referred to daily, that would be understood by both
the employer and employee. "It is now accepted to involve
or consult with all groups affected when a new wide-ranging
proposal is being formulated...The wise practitioner will,
therefore, touch all bases before going forward with a
proposal that affects many groups" (Yoder, 1979, p. 1-4).

A personnel policy manual is, unfortunately, often used
as a reactive document, furnished to employees upon
employment and then "cubby holed" until a crisis arises.

The manual should, instead, guide their employment. For
example, reading and understanding the manual may reveal a
policy that clearly favors the employees. In this manner
the increased awareness generated by this professional paper
and revised manual will serve employers and employees.

Previous revisions to the personnel policy manual had
been very limited. The personnel officer sent out memos to
the employees explaining the changes and posted each for
fourteen days to elicit employee comment. After the comment
period was completed, an amendment to the administrative
rule was made and copies distributed to employees to be
attached to their manuals to update the particular section.

The manual was last updated in 1988. That update

consisted of five changes, including minor revisions to the
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recruitment and selection process, changes to the
definitions of employment statuses to reflect changes in
State law, a revision to the holiday leave policy to reflect
new State law, a section pertaining to the receipt of
honoraria, and a change in the health insurance plan. All
changes had occurred in the year prior to the update.

The current effort to update the manual is the first
major review of the manual since its inception.
Consequently, the purpose of many of the changes is to
increase clarity and to ease future confusion.

An amended version of the manual follows the
description of the revision process. The areas of the
document which were deleted are crossed through while new
areas are highlighted. The purpose of this amended version
is for ease of review by employees during the comment
period. The final document is seventy pages in length and

is attached to this paper as an appendix.

CONTRACT IANGUAGE CONSIDERATIONS

The first consideration that should be given to a
personnel manual is whether the employer intends it to be a
contract of employment. This should be stated clearly and
succinctly so that an employee does not misconstrue its
intent or use the manual in court as evidence of an

employer-employee contract. The City of Missoula has had
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employment contracts for some positions. Presently one is
in effect for the Historic Preservation Officer. All
contracts are, as mandated by state law, to be approved by
the City Council. The Mayor, City Attorney, and contract
holder sign the contracts. Those contracts define
parameters of employment including salary, benefits,
duration and the specific goals and objectives of the
position. The language contained within is clearly contract
language such as:
"WITNESSETH"

For and in consideration of the mutual promises and

agreements set forth herein, the City and Contractor

mutually stipulate and agree to the following

provisions:

If an employee is hired under a contract, and one of
the parties breaches that contract, then the employment
relationship can be severed. In the contract aforementioned

Section XI Termination Prior to Completion of Contract

defines the parameters for terminating the contract.
Unionized employees constitute another type of contract
employee. The union contracts, of which the City has six,
define parameters of employment for the represented
employees. Some of the parameters include: which employees
are represented, hours of work and overtime, compensation

and other benefits, and grievance and discharge procedures.
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Union employees receive a personnel policy manual, however,
their collective bargaining agreement supersedes the manual.

Another type of employment relationship is defined as
"at will" employment in which an employee can be "terminated
for good cause, for no cause, or even for a cause morally
wrong, without being thereby guilty of legal wrong"
(Tidwell, 1984, p. 293). Legislative acts which have eroded
"at will" employment include the Civil Rights Act of 1964,
The Age Discrimination Act of 1978 and The Vocational
Rehabilitation Act of 1973 amended to The American With
Disabilities Act of 1990. Additionally, the State of
Montana's Wrongful Discharge Act, adopted in 1987, (Section
39-2-901 of the Montana Codes Annotated, Wrongful Discharge
from Employment) has basically outlawed employment at will
because it states that employees must be terminated for
cause. If an employee is discharged, he/she must have the
due process of the law, which includes notice and the
opportunity to be heard. The Fourteenth Amendment of the
United States Constitution also dictates this by stating
"nor shall any state deprive any person of life, liberty, or
property without due process of law."

Most personnel manuals will therefore serve the
employer who has employees defined between the two extremes
of either a contract employee or an employee "at will". The
City of Missoula decided to create a manual which

established personnel administrative policies rather than a
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contract of employment. The first revision to the manual
introduced a disclaimer stating that intent.

The following section begins the in-depth explanation
of the process involved in revising the format and content
of the City's personnel policy manual. The reader should
refer to Chapter IV, Amended Version, in order to review the

text.
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III. REVISION PROCESS

Two aspects of the manual were revised, the format and

the content. Each will be discussed in this section.

FORMAT

The format of a personnel manual is of the utmost
importance when considering the creation of a "user
friendly" document. In 1982 the manual was produced as a 5
1/2 by 8 1/2 inch bound booklet. The content was typed on a
standard 8 1/2 by 11 inch page and then reduced by half to
the booklet size. The result was a small book with hard to
read print. 1Its biggest drawback was that each time it was
amended, the amendments were on standard sized loose pages.
The result was that the amendments were frequently lost and
the updates were not reflected in the document.

Even though it is the employees' responsibility to
update their manuals, most employees did not. Thus, when
guestions arose concerning a policy the Personnel Office had
to furnish additional copies of the amendments and further
explanations. Additionally, a small booklet, while
sometimes convenient, is also prone to disappearing and
reprints were frequently necessary.

The revised version will be a full size 8 1/2 by 11
inch document contained in a three-ring binder. The purpose

of using a full size binder is to: (1) increase

10
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readability, (2) facilitate inclusion of amendments and
updates and, (3) include additional City information.

The first factor, readability, is fairly obvious. If a
manual looks easy to read, employees may have fewer
apprehensions about trying to understand the document. The
three ring binder is blue and entitled "The Blue Book",
Employee Information Handbook. The title was an attempt to
make the book an easily accessible and visible reference
therefore reducing the chances of losing it.

The second factor emphasizes facilitating amendments
and updates. When amendments are made, employees can insert
them in the proper location in their binders, thereby
lowering the risk of loss and not having an updated manual.
The employees will be responsible for manual updating and
will sign a statement upon receipt agreeing to this. The
signed statements will then be filed in their personnel
files. This will relieve the personnel office from printing
entire new manuals, thereby lowering future costs.

The third factor refers to including other City
information in "The Blue Book". The City has other
documents which are important to employment, including
policy memos and statements separate from those included in
the personnel manual, the summary plan document for the
health insurance plan, Public Employee Retirement System
booklets, and optional benefits offered such as purchase of

bonds, parking permits, and deferred compensation plans. It
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is beneficial for employees to have a place to keep all
their information together for referral. "The Blue Book"
provides an easily accessible packet. This, in turn, should
also facilitate more use of the personnel manual and

greater awareness.

CONTENT

Every chapter from the 1988 personnel manual was
revised. Some of the revisions were merely wording changes
for clarity, while others were based on either
administrative, state, or federal law changes. Additions to
the manual include a chapter entitled "Employee Personnel
Records", an employee signature sheet, and an index. This
section of the paper will explain each change, the basis of
the change, and how it was incorporated into the manual. At
the beginning of the manual, a signature sheet was added
which states that the employee received the manual and is
responsible for maintaining it, including adding amendments.
The signature sheet will be collected at the time of
issuance and filed in the employee's personnel file. The
signature sheet also includes a statement that the manual is
not to be construed as a contract. An addition to Section
01-01 adds a statement that explains that the policy manual
provides employment guidelines, however, it is not a
contract. The reasons for this were discussed at length in

the previous section.
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Also at the beginning of the manual, changes were made

to update the effective date of the amended policy manual.
The Table of Contents was updated to reflect the changes and

additions to the manual.

Chapter 1

Section 01-03, entitled Statement Concerning Controlled
Substance Use, is new. It refers to Section 07-16 which
clarifies the City's dismissal policy on substance use. The
Drug Free Workplace Act, which Congress enacted in 1988,
prompted the addition. This federal act requires direct
recipients of federal grants to certify that their
organization is a drug free workplace. Presently, the City
receives grants through the State and is not a direct grant
recipient. However, in the near future, the City will
become a direct grant recipient. One of the requirements of
the act is to make a drug free workplace policy statement to
all employees. This section is a precursor to the City's
fulfillment of the drug free workplace certification.

Section 01-06, Definitions, was the next amended
section. The definition section is the key to understanding
terms within the manual. Terms and definitions were
therefore scrutinized for clarity and accuracy.

The term "City Officer" was not previously defined in

the manual. The definition was derived from Black's Law

Dictionary. "Division Head" also was not defined in the
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previous manual but appeared throughout the manual. The
definition was written to reflect the manner in which the
City uses the term.

"Exempt Employee" was not originally defined. The term
is derived from the Fair Labor Standards Act (F.L.S.A.)
amendments which were adopted by Congress in 1985 and
implemented through the Department of Labér. The 1985
amendments were the first F.L.S.A. rules to dictate hour and
wage laws for government employees, which is why they were
not included in the manual. It is the City's legal duty to
adhere to those set standards. Exempt employees are those
who are excluded from the overtime provisions of the act.
The definition is critical to employees as an aid in
understanding what class of employee they are included
within.

The definition of "Mayor" was cumbersome and did not
include all the usages of the term within the manual. "Or
his/her designee" is a key phrase that was added.

"Nepotism" was deleted from the definitions section
because it is defined in its entirety in Chapter 7. It was
not necessary to try to abbreviate the definition, which
might have lead to confusion or misrepresentation of the
term.

"Non-Exempt Employee" was not defined in the original
manual. It was defined using the same information as

discussed under the term "exempt employee".
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The "Personnel Office" definition was deleted because a
full explanation of duties and responsibilities is included
in Chapter 2. The definition was not useful or informative.

"Preference" was added because it is a term about which
employees had often inquired. It is further described in
Chapter 3. This was also the subject of a grievance, on
file at the City of Missoula Personnel Office, Williamson v.
City of Missoula, in which the intent of the word was
defined.

"Professional Employee" was not defined in past manuals
but refers to a class of employees exempt from certain
provisions of the Fair Labor Standards Act. Therefore it
was important to add this definition.

"Retirement" was clarified by using the City's working
terminology. A person is only considered a retiree and
eligible for certain City benefits if he/she receives
retirement benefits upon termination. The previous
definition could have included terminating employees who
left their money in the retirement fund, but did not receive
funds upon termination. If they left their money in the
fund and met requirements set by the State Retirement Board,
they would be eligible for retirement benefits at a later
date. This definition left some possible causes for
terminating employees to claim City retirement benefits

prematurely, such as health insurance.
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The term "Status" was added to refer readers to Chapter
4. This chapter defines all of the employment statuses

within the City.

Chapter 2

Chapter 2, Personnel Administration, has one addition.
Section 02-01~B explains the Mayor's authority to adopt
administrative rules. Employees often do not understand
this concept although it is integral to City employment
policies. They should know where they can have access to
all work rules and the method for their adoption. Employees
have fourteen days to comment on all new rules and should

take advantage of the opportunity.

Chapter 3

Chapter 3, Recruitment and Selection, incorporated

changes which the Personnel Office has implemented in the
recruitment and selection process over the past several
years. This section focuses on the working relationships
between supervisors and the Personnel Office in maintaining
a non-discriminatory, equitable selection process. Two laws
which have changed recently are the Veterans' Preference
Act, Section 39-29-101 et seq. of the Montana Codes
Annotated and the federal disability act known as the

Americans With Disabilities Act of 1990. The state law

affecting Veterans' Preference previously required that a
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veteran would be the successful candidate if two applicants
were substantially equally qualified for a position. Now
the law mirrors the federal law which gives qualifying
veterans additional points in a scoring procedure if they
receive more than 70 percent of the points possible.

The State Handicapped Persons' Employment Preference
law in Section 39-30-101 et seq. of the Montana Codes
Annotated remained the same, although the new federal law
has been cheered as the Civil Rights Act for the disabled.
The law will go into effect July 26, 1992. It states that
employers must make efforts to hire the disabled, if they
are qualified for a position, even if it requires some
adjustments to the workplace. These alterations must not be
cost prohibitive. The City followed these guidelines well
before the act was passed and continues to make efforts to
accommodate the disabled employee. It was decided to not
fully explain these laws in the manual, but to assure that
the supervisors were aware of the considerations and by
conferring with the Personnel Office.

The main emphasis in this section was to assure that
supervisors work closely with the Personnel Office during
the recruitment process. The process allows for job
advancement opportunity within the City. An important
addition was that all interested City applicants receive
interviews and are then contacted in writing and in person

explicating position selection criteria. This furnishes
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employees with the opportunity to work towards promotions
and furthering their career goals. In the public sector,
bonuses are not often available, and the administration
wanted to ensure that employees have avenues for growth. If
employees are not given latitude for employment changes then
they will eventually move on to other organizations in an
effort to meet their needs. This incurs financial loss to
the City, even though the loss of gained knowledge is hard
to quantify.

One other similar change in this section was to give
departmental temporary and seasonal employees preference.
Administrative Rule Number 6 was changed in May 1990, which
specifies rules for temporary and seasonal employees. This
new preference recognizes that temporary employees often
gain extensive knowledge about a job and a department. It
is to the City's advantage to allow those individuals the
opportunity for regular employment which might entail using
that gained information. It also offers incentive to people
to apply for temporary positions because of the possibility
of attaining regular City employment. This new policy has
been in place for nearly one year and has saved money which
would have been spent on recruiting. It has proven to be an
incentive to temporary employees who attained regular City
employment, and in turn, the City has recognized some very
able and productive employees. Other minor changes were

made throughout this section, however, those mentioned above
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are the most substantial and explain the intent behind the

other changes.

Chapter 4
One substantial change was made in Chapter 4, Employee

Status. The term “permanent", referring to an employee's
status, was changed to "regular". The change, although
seemingly one of semantics, was made to avoid implying more
of an employment relationship than actually exists. Stating
that an employee is permanent might suggest that they have
employment as long as they wish, or possibly forever.
Regular describes the relationship more clearly. The
employee is a normal worker who works under the rules of the
City. The change is one more effort to discourage the
notion of an employee having an employment contract or being
guaranteed their position forever. The term "permanent"
was changed to "regular" throughout the manual.

One change was made in Section 04-02. The manner in
which the Personnel Office handles status changes was

delineated.

Chapter 5

A survey on employee access to records performed by the
Society for Human Resource Management showed that "The top
benefit named by most employers was better management --

employee relations" (Prentice-Hall 1984, p. 921). Chapter
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5, Employee Personnel Records, is a new chapter which
describes the employee's personnel file and his/her right of
review. It also states that each employee is responsible
for knowing what his/her file contains and for submitting
necessary changes. Some offices maintain separate files,
however that information cannot be used as a basis for
reprimand or termination. Only the information in the
official personnel file can be used as evidence of employee

conduct and work record.

Chapter 6

Chapter 6, Employee Benefits, is directly derived from

state laws dictating employees' leave accrual and use.
Minor changes were made for clarity since the laws have not
changed.

Section 06-01-B-4, added a statement that vacation
leave cannot be used without prior approval of the
employee's department/division head. This was necessary
because some employees were demanding to use their accrued
vacation at any time. The City had to reserve the right to
schedule vacations in order to maintain efficiency in the
workplace.

Sections 06-01-G, Donation of Vacation Leave, and

Section 06-01-H, Receipt of Donated Vacation Leave, are new

sections which describe a portion of a policy that had been

implemented several years ago, but had never been formalized
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as an administrative rule. These policies permit employees
the opportunity to donate vacation time to other employees
who have an illness, medical disability, or must attend to a
family member and do not have enough leave time accrued.
This policy has proven to be a very humane one in which
employees can come to the aid of a fellow employee in need.
Section 06-02-H, Donation of Sick Leave, and Section
06-02-I, Receipt of Donated Sick Leave, is a new policy
which is based on a 1989 addition to Section 2-18-618, Sick
Leave, of the Montana Codes Annotated which states: %A
local government may establish and administer through local
rules a sick leave fund into which its employees may
contribute a portion of their accumulated sick leave." 1In
conjunction with the above policy, this policy works well
for employee and employer alike. A cap of 480 hours of
donated sick and vacation leave combined has been placed on
the amount that can be received by any one employee in a
twelve month period. The cap was put in place because
departments were having difficulty maintaining operations
while suffering the loss of an employee and were unable to
hire a temporary replacement as the employee was still
receiving full pay. With this cap in place, after three
months the department can hire a temporary if necessary.
Section 06-01-I, Prior Service With Another State
Agency, is a state law which affects all state agencies (the

Ccity is often considered a state agency, depending on the
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wording of the law), that was not implemented by the State
until 1989. The law is from Section 2-18-611 et seq.,
Annual Vacation Leave and Section 2-18-612, Rate Earned,
states: "(1l) Vacation leave credits are earned at a yearly
rate calculated in accordance with the following schedule,
which applies to the total years of an employee's employment
with any agency whether the employment is continuous or not"
(emphasis supplied). The City devised a form and now
informs all employees of their right to use service time
from other state agencies towards their vacation accrual
rate. This is one more area where employees can benefit
from reading their personnel policy manuals.

Section 06-03, Leave Without Pay, was revised for
administrative purposes. According to the old policy, when
employees were on a leave without pay the date used for
their seniority and longevity had to be adjusted. This was
cumbersome for leaves of one or two days, so this policy was
changed to require an adjustment only after 15 working days
on leave without pay in a twelve month period.

Section 06-07, Educational lLeave, was rewritten to
reflect the intent of the Fair Labor Standards Act and to
increase the City's reimbursement for employees who attend
classes to a maximum of $500 per year. This policy allows
an employee to attend school in a job related field and
receive reimbursement as well as time away from work.

However, it is not to be confused with the policy covering
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seminars and classes to which the City sends employees for
job enhancement. Those seminars are paid directly by the
City and employees receive compensatory time if they attend
on their own time rather than during working hours. A
differentiation had to be made as the difference between the
two policies had confused supervisors, as well as their
employees. The F.L.S.A. is specific about the receipt of
compensatory time and it must be enforced.

Section 06-12, Health and Dental Insurance, received
some subtle, yet important, changes. The first change
reflected the change in the plan name to the Employee
Benefit Plan Fund. It had previously been a trust fund.
After the Finance Office was audited, it was deemed that the
fund was not a true trust fund, therefore, the name was
changed. Section 06-12-A notifies the employees that they
will be furnished copies of the summary plan document and it
is their responsibility to seek assistance in
interpretation. Similar terminology is used upon furnishing
employees with that document. The summary plan document was
updated simultaneously with the personnel policy manual for
some of the same reasons contained in the introduction to
this paper and will be included in “The Blue Book."

One word was changed in Section 06-12-A and B. "Full"
was changed to "appropriate and/or same" to give the City
some latitude. Presently, the City pays the full health

insurance premium for full-time regular employees. However,
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as insurance costs mount, it might become necessary for
employees to contribute towards the premium. This section
might be overlooked during an administrative change and an
employee on Workers' Compensation, or one who works only on
the first day of the month, could expect the City to pay
their full premium if the statement remained unchanged.

In Section 06-12-C a statement was added to inform
retirees that they are not eligible for dental benefits.
This has always been the policy. Section 06-12-D clarifies
that employees working less than 20 hours per week are not
eligible for health insurance.

Section 06-12-F is a new statement explaining the
existence of the Employee Advisory Committee. The City
administration values employee input on programs and policy.
This is one avenue for employees to participate in the
selection and administration of their benefits. 1In
addition, the health insurance benefit is an integral part
of the City's collective bargaining agreements. It would be
cumbersome to bargain a different health insurance benefit
for each of the seven existing agreements. Therefore,
employees have generally agreed that this committee will
aid in the resolution of determining the health insurance
benefits.

Section 06-12-G, Appealing of a Denial of an Insurance
Claim, now clarifies the appeal process by breaking it into

steps for an employee to follow. The procedure has not
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changed, however, this descriptive change will, hopefully,
alleviate some employee questions.

Section 06-14, Workers' Compensation Insurance, was
expanded to inform employees of their responsibility to
report work related injuries to their supervisors. This
facilitates the receipt of benefits when necessary. A cost
containment step was also added to this section by the City
administration. Section G now states that employees will be
terminated if they are unable to return to their jobs after
six months on Workers' Compensation. This provides an
incentive for employees to return to work as soon as
possible. In the City's experience, the longer an employee
is off work, the less likely he/she is to return. The
clause that follows, Section 06-14-G2, states that
exceptions can be made, which leaves the door open for the
City, but notifies the employee that their case will be
carefully scrutinized. Section 06-14-Gl1 explains work
return preference as it appears in the Workers' Compensation
Act, Section 39-71-101, Montana Codes Annotated. The intent
of this policy is for the employee and employer to closely
monitor Workers' Compensation cases. 2All too often, an
employee can remain on the payroll for a year or more while
collecting Workers' Compensation, causing the individual's
department to suffer inefficiency due to operating short of

an employee.
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Section 6-14-H was originally a different section of
the manual that belonged under Workers' Compensation. It
refers to police officers who are out of work because of a
work related injury. One clause in the old manual could
possibly have been interpreted to mean that police officers
continued to accrue sick and vacation leave benefits while
collecting Workers' Compensation. The City Attorney
received from the Montana Attorney General, Mike Greely,
Attorney General Opinion No. 114 (October 6, 1988) stating
that the Metropolitan Police Act does not provide for sick
and vacation benefits while an employee is collecting
Worker's Compensation:

HELD: Under section 7-32-4132, MCA, a police

officer of a first- or second-class municipality

who is injured in the performance of duty, is

entitled to the difference between any workers'

compensation benefits he receives and his regular

salary. However, the statute does not provide for

the accrual of either vacation or sick leave

benefits during the period of disability.
However, the manual was confusing on this point and an
officer filed a grievance in 1990 on just that point,
claiming that the manual was providing additional benefits.
The grievance went through all steps of the collective

bargaining agreement grievance procedure and could go to
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arbitration. However, to date, the claim has not been
filed.

Section 06-17, Employee Incentive Program concerns a
program established by the Mayor in 1990 to provide a means
of improving morale and efficiency in the workplace. The
description in the manual is purposely broad to allow for
change in the program because of its newness. This
committee is comprised of employees from throughout the City
to assure that employees have ownership in the progranm.

They derived the three goals of the program. As stated

previously, efforts must be made to reward public sector
employees. This is another means to reach that end when
budgets are restrictive.

Section 06-18, Non-Union Pay Plan, is a new section

referring to Administrative Rule No. 5 which explains how
non-union employees are compensated. This is crucial
information for non-union employees. Additionally, this
section explains when employees are paid, a very common

gquestion and a simple one to address.

Chapter 7
Chapter 7, Employee Work Rules, incorporates some

crucial changes made by the administration, several of which
are responses to problems which arose from interpretation of
the manual. The first change to the chapter was to

reorganize the sections into a more appropriate order. All
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information pertaining to hours worked was placed together
in subsections 02, 03, and 04.

The sections entitled Qvertime and Compensatory Time
(new Sections 07-03 and 07-04) had been areas of confusion.
The intent of this revision was to delineate the difference
between exempt and non-exempt employees. The overtime
section refers to non-exempt employees. The addition of
B-1 represents an effort to monitor the accrual of
compensatory time and not allow large accumulations which
must be paid to an employee at termination if not used.
Therefore a maximum of 40 hours was set with the
responsibility placed on the department heads to see that
the policy is adhered to. Section 07-04-A was added to
notify employees that all compensatory time must be
authorized.

Section 07-09, Employee Notification, is a new section
which notifies employees that they must furnish their
supervisor with current telephone numbers and addresses
where they can be contacted. This was added to the manual
because of a grievance in which the employee stated that he
was reachable, although the City's information was not
current. He wanted to be compensated for showing up for
work on a day when he did not have to work. This new policy
clarifies the issue and should prevent future

misunderstandings.
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Section 07-10, Travel and Per Diem, now refers to the
appropriate Administrative Rule. The proper procedure to
follow is outlined in Administrative Rule #1.

Section 07-11, Probationary Status, incorporates all
information from throughout the manual pertinent to
probationary status. The length of the probationary period,
six months, is defined as well as the format for appraising
the performance of a probationary employee. A new provision
added in D-3 allows for an extension of the probationary
period. This policy shows the willingness of the City to
work with employees on maintaining their employment and will
help the City to avoid losing their investment in training a
new employee. However, it is clearly stated that these
employees are subject to dismissal and that the provisions
of the extension must be monitored by the Personnel Office.

Section 07-13, Transfers, is a new section which
clarifies a policy that is very important to employees.
Transferring to another department can give an employee the
opportunity to expand his/her career goals or simply to seek
a change. Prior to making such a decision, however, the
employee has to know what his/her options are. This section
is clear, concise, and helpful to the employees in
understanding their options.

Section 07-15, Disciplinary Procedures, was changed in
response to problems which arose with the previous policy.

A progressive disciplinary policy allows a means for a
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supervisor to work with an employee on deficiencies in the
performance of his/her duties. However, it is crucial to
have timely performance appraisals which accurately monitor
performance and explain to an employee the areas in which he
or she needs to improve. It is much more effective not to
use a harsh means of discipline initially because the
employee's reaction is often one of defensiveness.

Therefore an initial statement was added in Section 07-15
that refers to constant communication and feedback between
supervisors and their employees. If that method does not
prove to be effective, it might be necessary to proceed with
discipline. However, a supervisor must realize that this
will often lead to bad feelings and should be handled
delicately, with the aid of the Personnel Officer.

Section 07-15-A, First Offense, was changed to
delineate what a warning should contain. The warning will
remain in effect for six months rather than 30 days.
Additionally, by using the terminology "remains in effect",
the documentation concerning the warning will remain in the
personnel file rather than be removed. In this manner,
there will be an unbroken historical trail of an employee's
performance. In the past, when the warning was removed from
the file, there was no record of the incident. The 30-day
period was not long enough to monitor an employee's
behavior. Also, most supervisors used a written warning as

a last resort after attempting to work with an employee on
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the problem. By the time a warning was written, 30 days did
not reflect the level of disciplinary action necessary.
Finally, a statement was added to this section to explain to
the employee that he/she had a right to respond to the
warning.

07-15-B, Second Offense, remained the same except the
effective time was lengthened to one year. To reiterate,
when a supervisor is to the point of taking disciplinary
action, the situation has usually become frustrating and
difficult to solve. The supervisor must state the
consequences of continued inappropriate actions by the
employee and be prepared for a defensive reaction. He or
she must realize that it may become more difficult and may
take quite a while to resolve the performance problem. One
year should allow adequate time.

Performance must be evaluated regularly and in a
positive manner. However, if that proves to be ineffective,
the longer duration of the warning periods will allow for
adequate monitoring and possible termination, if necessary.

Section 07-16-C, Dismissal for Cause, adds two new
reasons for dismissal:

9. Unauthorized absence from work
12. Possession, use distribution, or manufacture

of a controlled substance in the workplace.
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Chapter 8
Chapter 8, Grievance Procedure/Discrimination Claim

Procedure is an important, portion of the manual which
needed little revision. It affords employees the right of
due process when they believe that they have been
discriminated against or if they have a dispute over the
interpretation of the personnel manual. The procedure is
laid out in detail. It gives an employee the right to be
heard in front of their peers. The only changes to this
section were to allow working days rather than calendar days
for certain guidelines to be met. This was an effort to
permit enough time for each party to compile and review
information on the case. In the past, the time constraints

set forth were too restrictive.

Chapter 9
Chapter 9, Safety and Work Conditions, remained

basically the same with only minor wording changes for
clarity. A chapter in the previous manual entitled Career
Development was deleted. It did not play a significant role
in the manual and the information was already covered in

other sections.

Index

An index was added to the end of the manual to

facilitate use. The table of contents had often been found
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insufficient to locate particular information. The index
offers a quick reference and is the final touch needed for

this "user friendly" revision.
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IV. AMENDED VERSION

The amended version of the City of Missoula's personnel
policy manual follows. The areas of the document which were
deleted are crossed through, new areas are highlighted. The
purpose of the amended version is for ease of review by

employees during the fourteen day comment period.

34
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CITY OF MISSOULA

PERSONNEL POLICY MANUAL

Jupre—2,—31586

ADOPTED AS ADMINISTRATIVE RULE NO. 4, REPLACING THE PREVIOUS

ADMINISTRATIVE RULE NO. 4

’ ’

RN

PASSED BY THE CITY COUNCIL ON THE 26TH DAY OF OCTOBER, 1981.

APPROVED:
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Format

This manual is divided into chapters and each chapter is
divided into specific policies and guidelines. A
seven-digit number is assigned to identify the chapter
number, the policy or guideline number and the page number.

The number is structured as shown in the following
illustration:

01-11-026

3 i deli  ced Jopted.— 1f et
execeed—the page—length of the—old poliey+ then the page

number will reflect an alphabetical listing so as not to
upset the numbering system of the rest of the manual

If policy number 01-11-026 is 1 page long and is
replaced by a policy which is 3 pages long, the new
page numbers will be:

01-11-026

0i-11-026a

01-11-026Db

Proposed additions to this manual will be posted pursuant to
the Administrative Rules Ordinance. All new additions will
show the effective date the policy or guideline starts.
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CHAPTER I
GENE PROVISIONS

The purpose of this Personnel Policy Manual is to establish
a system of personnel administration for the City of
Missoula that is efficient, equitable, and functional

A. The City is dedicated to a policy of
non-discrimination in which no individual shall be
discriminated against with regard to compensation,
terms, conditions, or other privileges of
employment because of race, ancestry, color,
handicap, religion, national origin, sex, age,
marital status, creed, ex-offender status,
physical condition, political belief, or public
assistance status.

B. The City is committed to Equal Employment
Opportunity Guidelines. All provisions of this
manual, in regard to employment, shall be
administered in accordance with the provisions
contained in such Equal Employment Opportunity
Guidelines.

c. Mayor's statement on Affirmative Action.

Policy Statement

The Mayor of the City of Missoula is committed to
implement affirmative action to provide all
persons equal opportunity for employment without
regard to race, color, handicap, religion, creed,
national origin, age, marital status, or sex. 1In
keeping with this commitment, we are assigning to
all department heads and their staff the
responsibility of actively facilitating equal
opportunity for present employees, applicants and
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trainees. This responsibility shall include
assurance that employment decisions are based on
furthering the principle of equal employment
opportunities by imposing only valid requirements
for employment and assuring that all personnel
actions are administered on the basis of job
necessity.

Specific responsibility for development, implemen-
tation, monitoring and reporting are assigned to
the City Personnel Office under the supervision of
the Mayor.

It is the policy of the City of Missoula to take
affirmative action to eliminate discrimination in
personnel policies and procedures that have
adverse impact on the "affected class" unless sex,
ex-offender's status, and/or physical or mental
handicap relates to a bona fide occupational
qualification. Equal opportunities shall be
provided for all City employees during their terms
of employment. All applicants for City employment
shall be recruited from the available labor market
and employed on the basis of their qualifications
and abilities.

The City of Missoula, where practical, shall
utilize minority-owned enterprises and shall
ensure that subcontractors and vendors comply with
this policy. Failure of subcontractors and
vendors to comply with this policy statement shall
jeopardize initial, continued or renewed funds.

Our commitment is intended to promote equal oppor-
tunity in all employment practices and provide a
positive program of affirmative action for the
City of Missoula, its employees,—&-E-T-A-—program
partieipants; trainees and applicants.
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In situations where the provisions of this personnel policy
manual conflict with City Ordinance, State Statute, Federal
Law, or a collective bargaining agreement, the provisions of
said ordinance, statute, law, or collective bargaining
agreement, shall supersede the conflicting provisions in
this manual.

Appropriate Authority - the Mayor except where such power
stated has been delegated to a
supervisor or department head.

Mayer-

Cause - employee's conduct, action, or lack of action that
has led to disciplinary sanctions directed towards
the employee by a supervisor or department head
that ranges from a verbal reprimand to job
dismissal.
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conflict of Interest - an employee engaging in outside
employment or activities that

conflict with City interests or the
employee's ability to
satisfactorily perform his/her
duties as a City employee.

Compensatory Time - time spent working for the City by
employees not eligible for overtime that
is in excess of their regularly
scheduled work hours.

Consangquinity - blood relationship; descent from a
common ancestor.

Consecutive - employment that regularly lasts from week to
week and month to month in a given year.

Department Head - a City

employ
duties,

s the powers,

department—

Dismissal - the involuntary termination of employment for
reasons other than lack of funds, lack of
work, retirement or resignation.
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Flex-Time - an adjustment of employee working hours that
varies from the regularly scheduled working
hours.

Grievance - a complaint or dispute initiated by a

non-union/non-association City employee over
the application, meaning, or interpretation
of this Personnel Policy Manual, except that
layoffs and terminations shall not be
considered grievances.

Immediate Family - parents, grandparents, siblings,
children, grandchildren, of the employee
or spouse; son-in-law or
daughter-in-law, or any individual who
has become a permanent member of the
employee's household.

Inefficiency - inadequate performance at work duties as work
duties are described in the employee's
position job description.

vaeatienlteave; sick leave, disability leave,
leave without pay, holiday leave, military leave,
education leave, sabbatical leave, jury duty or
serve as a witness leave.
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Performance Appraisal - process by which City employees are
appraised on the execution of the
duties and responsibilities of the
employee's position.

Probation -
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or appointment.

Transfer - an employee changing employment from one
department to another.
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CHAPTER I1
PERSONNEL ADMINISTRATION

Section 02-01 - Administration

A. Under Chapter 2.02 of the Missoula Municipal Code,
the Mayor is directed to administer all City
personnel actions, including the right to
establish, administer, and amend the provisions of
this manual.

3 : e ) : Tati . )
perfermance—eof—employeess Such departmental rules

and regulations, however, shall not conflict with
provisions of this manual.

—e Suggestions for amendments to this manual are
) welcomed at any time from employees covered
by the manual's provisions. All suggestions
shall be submitted in writing to the
Personnel Office.

Section 02-02 - City Council

The City Council shall have the responsibility and authority
to participate in personnel administration duties that are
authorized by State Statute, City Ordinance, provisions
listed in Chapter 2.06 of the Missoula Municipal Code, and
provisions listed in this personnel policy manual.
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The policies of this personnel manual shall not conflict
with the powers, duties and responsibilities that are
reserved, by law, for citizen boards.

A. Administer the City personnel policies in their
department.

B. Keep employees in their departments informed of
current personnel policies.

c. Administer discipline in accordance with
departmental rules and personnel policies set
forth in this manual.

D. Participate in grievance procedures.

E. Provide the Personnel Office and other appropriate
offices with the necessary information for
conducting labor negotiations.

F. Participate in labor negotiations.

G. Request a position announcement and give
appropriate title classification to the Personnel
Office.

H. Make appointments of employees to positions in
their departments.

Section 02-05 - Personnel Office

The Personnel Office shall have the responsibility and
authority to:

A.

Administer the policies and procedures set forth
in this manual.
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D. See that Equal Employment Opportunity, Affirmative
Action and non-discrimination policies are adhered
to.

E. Maintain a roster of all City employees.

F. Maintain a job and salary classification plan.

G. Participate in grievance procedures.

H. Administer all personnel recruiting activities.

I. Notify the appropriate advertising agencies when a
job vacancy presents itself.

J. Conduct pre-employment investigations into the
qualifications of applicants.

Maintain personnel records.

FTHEFOLLOWING—IEXT—WAS-MOVED
M.

FHE-PRECEDING—FEXT-WAS—MOVED
Protect the security and confidentiality of all
personnel records.
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FHE—-PRECEDING—TEXT—WAS—MOVED

Keep updated on appropriate insurance, compensation,
and other claims that City employees may bring forth.

When possible, conduct exit interviews
employees who have resigned, retired,:

ferminated; or been dismissed.

Perform all duties designated to the office by the
appropriate authority.
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HAPTER III
RECRUITMENT AND SELECTION

Section 03-01 - Policy

A. In accordance with sound merit principles,
recruitment and selection of personnel will go to
the most properly qualified persons.

B. As stated in Chapter One, the City is dedicated to
Affirmative Action, non-discrimination, and Equal
Employment Opportunity Guidelines.

C. The City may take advantage of job training
programs available in the community.

Section 03-02 - City Employee Preference

A. A City employee is allowed to transfer from one
department to another provided:

1. There is an authorized position vacancy;

2. The employee is qualified for the position
and has applied for it; and

3. The hiring authority deems the applicant
possesses the necessary qualifications and
selects the applicant.
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Section 03-04 - Recruitment and Selection Process
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P Missoula Job Service.

3 Local minority organizations.

4 Any other organization that seeks
to place itself on the Personnel
Office's mailing list.
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Upon review of t
Personnel Office

i~
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PHE-PRECEDING—TEXT WAS—MOVED

The Personnel Office may reject an applicant if:

4——Fhe-applieant—is—physieally; mentally, or

otherwise unable to perform effectively the
duties of the position.
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¥
Section 03-05 - Council Consent of City Officers
Reserved.
Section 03-06 - Employee Orientation

1. City and department policies and procedures
that affect the job;

2. Department structure, goals, and objectives;
and

3. Benefits and compensation offered by the
City.
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CHAPTER 1V
EMPLOYEE STATUS

Section 04-01 - Status

The following are the statuses that City employees will be
listed under:
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status+
Section 04-02 - Change of Status

Wh d tat

1 ye h

3= The Personnel Office shall forward a copy of

the form to the Payroll Accounting Clerk.

Employees shall notify the Personnel Office
of any changes in personnel data.

1. This may be accomplished by submitting a
written description of the change in
personnel data to the department head or
Personnel Office.
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HAPTER Y
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CHAPTER VI

FHE—PRECEDING—IEXT—WAS—MOVED
EMPLOYEE BENEFITS

Pefmaﬁen%—f&}}-%&me——pefmaaea%—paf%—%&me— temporary

full-time, and temporary part-time employees will be
eligible to accumulate vacation leave credits from the first
day of employment and use them with pay after six months of
continuous employment.

A. Vacation leave credits shall be earned at a yearly

rate calculated in accordance with the following
schedule where 1 year equals 2,080 hours of work.

40 hours x 52 weeks = 2,080 hours = 1 year
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}—-day—310—years——=i-o—hours———3120-hours——————058 x

No. hours

3+0——15—years 12—hours— +44—hours— 069 X
No. hours
15—20—years 1 4—hours— 3} 68—-houwrs—081 X%

No. hours

20—years—and—onp———i6—hours—3I932—-heurs————092 X

No. hours

1. Vacation time taken off shall be recorded to
the nearest 1/2 hour when fractions of hours
are used.

2. No vacation leave with pay will be granted in
advance of credits earned.

3. Vacation leave credits will not accrue in an
authorized leave without pay status.

Vacation leave credits may be accumulated to
a total not to exceed 2 times the maximum
hours earned annually as of the end of the
first pay period of the next calendar year.
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- within 90 calendar days from
the last day of the calendar year in which the excess
was accrued.

C. Holiday Vacation leave
Vacation leave taken over a legal holiday will not

be charged against the employee's accumulated
vacation leave total for the legal holiday.

D. Vacation lLeave/Sick Leave

Vacation leave time may be substituted for sick
leave time with the consent of the employee.

E. Employee Termination

F. Transferred Emplovees

If an employee is transferred between departments,
the employee will not be entitled to a lump sum
payment for accrued vacation leave credits.

1. The department receiving the transferred
employee shall assume the liability for the
accrued vacation credits earned and
transferred with the employee.
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Permanent—full-time—permanent—part—time; temporary

full-time and temporary part-time employees will be eligible
to accumulate sick leave credits from the first day of
employment and use them with pay after 90 days of continuous
enmployment.

A. Sick leave credits shall be earned at a yearly
rate calculated in accordance with the following
schedule where 1 year equals 2,080 hours of work.

40 hours X 52 weeks = 2,080 urs = ear.
Period of Employment Working Hours Credit
Each 1 year of employment 96
Each 1 month of employment 8

Not in employed status entire

.046 X hours

worked

1. Overtime hours are not counted.

B. The following rules shall apply to sick leave:

1. Sick leave time taken will be recorded to the
nearest 1/2 hour when fractions of hours are
used.

2. No sick leave with pay will be granted in

advance of credits earned.

3. Sick leave credits will not accrue in an
authorized leave without pay status.
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. .
Whenever—the €ity ;e]*se’;’*le* Offiece °’| the

abusingsiek—leaver they may request the
employee claiming or using sick leave to
substantiate their claim.

C. Sick leave may be granted for:
1. Illness;
2. Injury;
3. Medical disability;

4. Maternity-related disability; including
prenatal care, birth, miscarriage, abortion,
or other medical care for either employee or
child;

5. Quarantine resulting from exposure to
contagious disease;

6. Medical, dental or eye examination or
treatment;

7. Necessary care or attendance to an immediate
family member or, at the department head's
discretion, another relative, for the above
reasons until other attendance can reasonably
be obtained; and

8. Death or funeral attendance for an immediate
family member or, at the department head's
discretion, another person.

D. Holiday/Sick Leave

Sick leave taken over a holiday may not be charged
to an employee's sick leave for that day.
Exceptions may be made for employees scheduled to
work the holiday (i.e. emergency services)
Prope d

E. Sick lLeave/Vacation Leave

If all sick leave credits have been used, an
employee that is eligible to use vacation leave
credits will have the option of using accrued
vacation leave credits.
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F. Termi i of Em ees

1. Such termination pay will only apply to those
credits earned since July 1, 1971.

2. Abuse of sick leave shall be cause for
dismissal and forfeiture of unused sick leave
lump sum payment.

G. Transferred Employees

If an employee is transferred between departments,
the employee will not be entitled to a lump sum
payment for accrued sick leave credits.
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A. Leave without pay shall be for use as outlined
under disability leave, or for up to one month for
other valid and good reasons if granted by the
department head and the Mayor or his/her designee.

B. Leave without pay that is not for disability and
is in excess of one month shall be granted only
with the approval of the employee's department
head and the Mayor or his/her designee.
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I——Employees—en—teave—withoutpay—may make
: ththe Fi £ :
persenally pay health—and-dental-premiumss
Disability leave shall mean eligible employees using sick
leave credits, vacation leave credits, or leave without pay

for the purpose of recovering from physical disabilities,
including pregnancy and related maternity time off.

empleyees—in—a—permanent—status-—may be-—granted-by
the-employeels—department—head—and—theMayer—eor
histher—designee;s and must be substantiated by

proper medical certification.

1. Extensions beyond 90 calendar days of leave
without pay may be granted with the approval
of the department head and Mayor or his/her
designee.

2. When the period of authorized leave without
pay has expired and the employee is unable to
return to work, the City is relieved of
employment responsibility to the employee.

B. Pregnancy and Maternity lLeave.

Pregnancy and maternity leave shall mean eligible
employees using sick leave credits, vacation leave
credits, or leave without pay for the purpose of
recovering from the physical disability associated
with the pregnancy and maternity time off.
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1. Employees shall be granted leave without pay
for up to 90 calendar days for pregnancy and
maternity leave. This is in addition to any
sick leave and/or vacation leave the employee
wishes to use.

a. Extensions beyond the 90 calendar days
may be granted and will be based upon
agreement between the employee and her
department head and is subject to proper
medical certification.i

enpd—ef—the—agreed—to—leave—time; shall be

reinstated to their original job, or to an
equivalent position with equivalent pay and
accumulated seniority, retirement, and other
benefits, if and when the employee is
physically able to return to work as
certified by a licensed physician.

3. Employees using leave without pay for
pregnancy and related maternity time off that
have signified on the request for disability
leave form their intention to return to work
at the end of the agreed to leave time, shall
be reinstated to their original job, or to an
equivalent position with equivalent pay if
and when the employee is physically able to
return to work as certified by a licensed
physician.

4. e amount
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the—-employeels—vaecationleave—or—leave
witheout—pay-

a. Under proper medical certification sick

leave may be granted for paternity
leave.

C. Adoption Leave

Employees will be granted a reasonable amount of
time off for adoption procedures which require
their presence.

1. The adoption leave will be taken from the
employee's vacation leave or leave without
pay and will be based upon an amount of time
agreed upon by the employee and his/her
department head.

Military leave shall mean a period of absence from
employment occurring either during a war involving the
United States or in any other National/State emergency.

A. Military leave with pay, not to exceed 120 working
hours in a calendar year, shall be granted to
employees that have been employed continuously for
six months, that are members of the organized
State Militia, National Guard, unorganized or
organized Reserved Corps; or Military Forces of
the United States, to attend regular encampments,
training courses, and similar programs.

1. This leave will not be charged against the
employee's vacation time.

B. City employees have the option of taking annual
vacation leave or being placed on leave without
pay status when ordered to active duty with the
State National Guard.

pay—when—erdered—to—aetive—aduty;—the—employee
shall—eontinuve—te—aeceumitate-—annual-vacatien
and—sieck—leave—benefits:

C. For the purpose of determining the number of years
of employment used in vacation leave credits, the
period of absence from employment due to a war
involving the United States or in any other
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national emergency and for 90 days thereafter, the
period is considered as service if one of the
following instances apply:

1. Having been ordered to active duty with the
Armed Forces of the United States.

2. Voluntary service on active duty in the Armed
Forces or on ships operated by or for the
United States Government.

3. Direct assignment to the United States
Department of Defense for duties related to
National Defense, if leave without pay has
been authorized.

. e Holiday—3

The following are legal holidays:
1. New Year's Day, January 1.
2. President's Day, third Monday in February.
3. Memorial Day, last Monday in May.
4. Independence Day, July 4.
5. Labor Day, first Monday in September.
6. Columbus Day, second Monday in October.
7. Veteran's Day, November 11.

8. Thanksgiving Day, fourth Thursday in
November.

S Heritage Day, day after
Thanksgiving Day.

10. Christmas Day, December 25.
11. State-wide election day in November of even
years.

12. Any day declared a national legal holiday for
all governmental subdivisions within the
entire nation by the President of the United
States; any day declared a state legal
holiday for all State and local political
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subdivisions by the Governor of the State of
Montana; any day declared a legal holiday for
all City government employees by the Mayor of
the City of Missoula.

A. All full-time employees shall receive eight (8)
hours off with pay for days observed as legal
holidays or authorized proclaimed work days off,
provided they are in an employed status with pay
either the last regularly scheduled working day
before or the first regularly scheduled working
day after a holiday is observed.

ebserved—asalegal holiday er—autherized
preoclaimed-—work—day—eff; shall be entitled to

receive eight (8) hours off with pay either on the
day preceding or the day following; whichever
allows a day off in addition to the employee's
regularly scheduled day off. Employees under
scheduling restrictions shall be allowed to use
the holiday hours when the scheduling allows.

+— or that have a scheduled work
week which includes working on holidays or
proclaimed days off, shall be given the following
scheduled working day off with pay.
- 1. When an employee works on a holiday or
proclaimed day off, the time worked will be
recorded as regular time and the day off as
holiday time.
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A. Education leave with pay may be granted to any
employee, with the department head's approval,
after 6 months of continuous employment.

B. The department head shall forward a notice of the
education leave to the Personnel Office and to the
Mayor (or his/her designee) outlining the length
of leave, person(s) involved, and approximate cost
to the City.

c. Employees on education leave will report back to
work for the balance(s) of their working day after
scheduled classes is/are over and within a
reasonable time allowed for travel.

1. If class times are other than the employee's
scheduled working hours, there will be no
time off with pay.

D. The City, upon receiving evidence of satlsfactory
completion of approved job related courses,: A
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per fiscal
year.

1. Reimbursement of funds to the employee may be
subject to City budget constraints.

nd/or travel when they part1c1pate as a speaker, seminar
leader or panel member at a workshop or seminar, may keep

the monies received and does not need to report the monies
collected to the Finance Office if the employee elects to

charge the time spent against accrued vacation credits, if
the workshop or seminar was held during normal working
hours '

partieipatingas—a—speaker; seminar leader or panel member

at a workshop or seminar held outside their normal working
hours.

A. An employee under proper summons or subpoena for
jury duty or service as a witness shall collect
all fees and allowances payable as a result of the
duty or service and forward the fees to the
Treasurer's Office. The fees will be applied
against the amount due the employee from the City
for the time off with pay.

1. Expenses or mileage allowance paid by the
court shall not be deducted.

B. If an employee elects to charge the time off
against accrued vacation credits, no fees and
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allowances paid need be reported to the Finance
Office and will not be deducted from the
employee's salary for the period of time charged
to vacation credits.

Unemployment insurance coverage is provided for all
employees eligible to receive it, and is administered
through the State Job Service Office.

aveiltable—forpermanent—full-—time—and-permanent—part-time
employees—and—their-dependents; as outlined in the

respective plans.

1 The Personnel Office has copies of the
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Workers' Compensatlon Insurance is provided for all
employees to cover injuries arising out of and in the course
of their employment.
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B+ Department heads shall maintain a file containing
the rules and procedures to be followed by
employees claiming Workers' Compensation benefits.

The administration of benefits received from
Montana League of Cities and Towns Workers'
Compensation Insurance Trust Program is between
the employee and Montana League of Cities and
Towns Workers' Compensation Insurance Trust
Program.

FPHE-PRECEDINGTEXTWAS—MOVED
Employees may not use sick leave while also
receiving money from Workers' Compensation.

1. Employees may elect to use vacation leave
while recovering from injuries and receiving
funds from Workers' Compensation.

Employees shall not accrue vacation or sick
leave credits while receiving Worker's
Compensation benefits.
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Pursuant to the Metropolitan Police Act, police
officers that are injured in the line of duty will
receive additional compensation from the City in an
amount equal to the difference between compensation
paid by Workers' Compensation and his/her regular take
home pay.

1. The calculations on the above City payment
will be done by subtracting the officer's
Workers' Compensation payment from the
officer's adjusted gross salary (less taxes
and retirement).

2 .—TFhe—PoliceDepartment—shall have—the—form—te
be—used—on—£ile~

3+ All other personal payment obligations that
the police officer may have authorized as
payroll deduction payments will be the
responsibility of the police officer.

4 This additional compensation is
payable for the first twelve months
of disability.

All City employees are eligible to join the Missoula Federal
Credit Union if membership is approved by the Credit Union.
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The City prov1des retirement systems for City employees that
exclude or are in addition to the social security benefits
provided by the Federal government.

These systems include:
A. The Public Employees' Retirement System.

1. The Personnel Office has a copy on file of
the Public Employees' Retirement System.

2. The Fire Department has a copy on file of the
Public Employees' Retirement System -
Firefighters! Division.

3. The Police Department has a copy on file of
the Municipal Police Officers' Retirement

the follow1ngvMonday
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c TER VII

FHEPRECEDING—TFEXT—WAS—MOVED
EMPLOYEE WORK RULES

The following provisions shall apply to all City departments
in accordance with or in addition to departmental rules and
regulations.

Hours and days of work will vary according to the needs of
the departments involved in performing their authorized
public service function.

A.

PHE—FEOLELOWING—TEXT—WAS—MOVED
The use of flex-time will be left to department heads,
subject to the approval of the Mayor or his/her
designee, in setting work schedules for department
employees.

Department heads are responsible for the maintenance of
daily records of employee attendance and hours of work.

—B If an employee is unable to be present at the
designated working time, he/she must contact
his/her supervisor as directed by
departmental provisions.
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B B3 {11 net chei ftien £ 3

use—or—to—eoeree—other—employees—
PHE-FOLLOWING—TEXT-WAS-—MOVED

Employees required to work overtime and eligible to receive
overtime shall be paid at the rate of 1-1/2 times their
current hourly wage for all time worked for the City in
excess of 40 hours per week.

Compensatory time shall be administered by department heads
in accordance with the provisions below. Alternate
compensatory time plans may be adopted for any department,
subject to the approval of the Mayor or his/her designee.

Supervisory employees and professional employees
will be compensated on the basis of an hour off of
regularly scheduled work periods for every hour
actually spent performing their actual duties on
weekends, and/or meetings not scheduled during
normal working hours.
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appreval; and must be utilized within sixty days
of being earned.

Compensation for employees who are on call:

classes, seminars

F~——F: Accumulated compensatory time is to be
utilized prior to termination of employment
with the City. Unused compensatory time
accumulated in a supervisory or professional
capacity cannot be cashed out by supervisory
and professional employees when the employee
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terminates employment with the city (except
Public Safety/Emergency Services personnel).
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4 ¢4

No person under service to the City who, by virtue of
his/her position, shall have the right to hire or otherwise
appoint any person to render services to the City, shall
enter into any agreement or promise to do so with such
person or persons related to him/her or connected to him/her
by consanguinity within the 4th degree, or by affinity
within the 2nd degree.

Employees have the right of self organization to form, join
or assist any labor organization, to bargain collectively
through representatives of their own choosing on questions
of wages, hours, frlnge benefits, and other conditions of
employment, to engage in other concerted activities for the
purpose of collective bargaining or other mutual aid or
protection, free from interference, restraint, or coercion.

A, Elected officials, persons directly appointed by
the Mayor or City Council, executive,
administrative, and others that are negotiated as
exclusions are exempt from the above right.

City employees are subject to City ordinances or State
statutes which limit the geographic location of the
employee's residence in order to eliminate unreasonable
absences from position duties as a result of inherent
problems related to travel distances.

A. Police officers and firefighters are required to
live within a five (5) mile radius of the City
limits according to Ordinance No. 2381 passed by
the City Council on May 7, 1984.
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1. The employee will be given an oral or written
communication outlining the cause(s) for
probationary dismissal.

2. Employees who have undergone a
reclassification and are serving a new
probationary period shall not lose accrued
benefits and may be transferred back to their
old job or equivalent thereof if they do not
successfully complete the probationary
period, subject to the availability of a
position.
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Promotion to a vacant position will be made from among the
most gualified applicants with first consideration given to

those within the department or division having the vacancy.
Departments shall work with the Personnel offi
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2= The new probationary status will not negate
accrued benefits.

= It is the City's responsibility to
notify the demoted employee, within
seven (7) days of the demotion, of the
City's grievance procedure that provides
the opportunity for employees to appeal
the demotion

a
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B. Second Offense:

whieh—states—thedate+ time, and nature of

the reprimand and the corrective measures
that need to be taken.

2. Copies of the written reprimand will be
forwarded to the employee and to the
Personnel Office for placement in the
employee's personnel file.

stated—eon—the-writtenreprimand—ferm- Further remedial
actions, including dismissal, may be taken in this time

frame if the unsatisfactory job performance is not
corrected.

C. ?hird Offense:
) (=) fo
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1, The department head shall write a letter
stating the date, time, and nature of the
suspension and the corrective measures that
need to be taken.

2. Copies of the suspension letter will be
forwarded to the employee and Personnel
Office for placement in the employee's
personnel file.

3. Dismissal may be automatic for 3 months
following the suspension if the
unsatisfactory job performance is not
corrected.

employeels—persennel—files

D. Fourth Offense: Following the suspension and if
the employee s job performance has n been
corrected in the 3-month time frame,: the

vielation—efwerk—rules, regulations, or other
personnel or departmental policies and procedures.

E. It should be understood that depending on the
nature and circumstances of the unsatisfactory
performance, the department head may use any
dlsc1p11nary measure app

The Mayor has the authority to dismiss any City employee not
covered by dismissal procedures authorized in State law(s),

or City ordinance(s) for reasons of cause, lack of funds, or
curtailment of work :
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A. Dismissal During Probationary Period

B. Lack of Funds - Curtailment of Work

Employees may be laid off, without prejudice, at
any time because of lack of funds or curtailment
of work.

are—emergeney, provisional, temporary,
part-time, or probationary employees in the

class of work affected by the reduction in
work force.

2. Department heads will determine the number of
employees to be laid off based on where
he/she can reduce personnel and still
maintain the essential services of the
department.

3. In making layoffs, department heads will
consider the following when reducing staff:

a. Employee's length of service with the
City and in their current
classification; and

b. The job performance (which may be
measured by conduct, deportment,
knowledge and ability) of those
employees in the classification being
reduced during their tenure both with
the City and in the classification being
reduced.
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4. Employees will be given 2 weeks notice of
impending layoffs.

5. Laid-off personnel shall receive preference
in the department laid off from if and/or
when the department rehires employees that
were laid off due to lack of funds or
curtailment of work.

6. Laid-off personnel no longer accrue sick or
vacation leave credits, service time for
longevity, retirement, seniority stops and
the City payment of health and dental
insurance premiums stop.

C. Dismissal for Cause

The following non-inclusive reasons are sufficient
for dismissal for cause:

1. Incompetence or inefficiency in the
performance of duties.

2. Conviction of a criminal offense involving
moral turpitude.

3. Violation of any lawful or official
regulation or order, or failure to obey any
lawful direction made and given by a
supervisor where such violation or failure
amounts to an act of insubordination or a
breach of proper discipline, or has resulted
or might reasonably be expected to result in
loss or injury to the City or public.

4. Wanton use of offensive conduct language

toward the public, City officials or other
enployees.
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5. Carelessness and negligence in the handling
and control of City property.

6. Inducing or attempting to induce any City
employee to commit an unlawful act or to act
in violation of any lawful and reasonable
official regulation or order.

7. Taking any fee, gift, or other valuable thing
in the course of work or in connection with
work, for personal use when such is given
with the expectation of receiving a favor or
better treatment.

8. Dishonesty in the performance of duty.

Drinking of alcoholic beverages or using any
drug(s) to the extent of affecting job
performance as determined by the City.

O Consumption or use of alcoholic
beverages or illegal drugs while at
work.

A. Employees leaving City employment, due to
resignation or retirement, who desire to leave the
service in good standing shall submit a written
resignation to their department head two weeks
before leaving.

1. These resignations shall be dated, signed,
and contain the effective date of
resignation.

2. Employees terminated through resignation or

retirement shall be paid on the next regular
pay day or 15 days from the date of
employment separation, whichever occurs

first.
B. Employees who are dismissed for cause are to be
paid on the date of termination for all unpaid

wages.
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Whenever possible and in fairness to the employee along with
protection for the City, the City may conduct an exit

interview for all retired, resigned, or dismissed City
employees.

A. The interview will be given by the Personnel
Office and will be:
1. Confidential in nature.
2. possible,

BQ

The Personnel Office shall notify the department
head of viable complaints or suggestions that the
former employee presented in the interview.
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The purpose of this section is to establish a uniform City
policy for the adjudication of employees' grievances. The
policies set forth in this section will apply to all
non-union/non-association City employees not governed by a
collective bargaining contract.

A grievance is defined as a complaint or dispute
initiated by a non-union/non-association City
employee over the application, meaning or
interpretation of this Personnel Policy Manual,
except that layoffs and terminations shall not be
considered grievances.

B. Retaliation on a Grievance

No City employee shall be subjected to demotion,
termination or any other form of punishment or
harassment as a result of initiating a grievance
under this procedure.

C. Appeal Procedure for Layoffs, Terminations or
Demotions

1. In the circumstance of a layoff, termination
or demotion of a non-union/non-association
employee, the employee has the opportunity to
appeal the department head's decision
directly to the Mayor for his review within
five (5) working days of the department heads
decision to layoff, terminate or demote the
employee. The Mayor will then have five
working days to meet with both the employee
and the department head to discuss and try to
resolve the grievance that has arisen as a
result of the layoff, termination or
demotion. 1In the event that the Mayor is
unable to resolve the grievance the Mayor
will have an additional five working days to
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department/divisieon head are—dissatisfied

isien; the Mayor will
request the Personnel/EEO Officer to contact
two (2) Personnel Officers in the Missoula
area (preferably one from a public
organization and one from a private
organization) to review the grievance. The
Personnel /EEO Officer will review the
pertinent information with the consultants
and the consultants shall have ten (10)
working days to offer an opinion on the
matter. Once the consultant's opinion has
been received by the City Personnel/EEO
Officer then he/she will arrange a meeting
within five (5) working days with the
employee to

+

the—eonsultantls—epinions After discussing

the grievance with the consultants
a

the Mayor will make
a decision and inform all parties involved in
the grievance. The Mayor's decision shall be
the final step (or decision) pursuant to the
City's grievance procedure.

D. Personnel Review Committee

The Personnel Review Committee (P.R.C.) shall
exist for the purpose of adjudicating
non-union/non-association employee grievances
except layoffs, terminations and demotions. (This
Committee shall also investigate
non-union/non-association employee and job
applicant discrimination claims, .
c).
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1. Composition and Selection of Members

The P.R.C. shall be composed of five members.

Two of the members shall be department heads
selected by their peers. One member shall
serve a two-year term and the second member
shall serve a one-year term. The terms shall
start the first Monday in July, 1982, and
from every year thereafter the department
heads shall select a department head to serve
on the committee for a period of two years.
Two of the members shall be non-department
heads, non-union/non-association employees
selected by their peers. One member shall
serve a two-year term and the second member
shall serve a one-year term. The terms shall
start the first Monday in July, 1982, and
from every year thereafter the non-department
heads, non-union/non-association employees
shall select an employee to serve on the
committee for a period of two years.

The fifth member of the P.R.C.

+ the four P.R.C. members shall
select the fifth member.

2. Authority of the Committee

The Committee has the authority to (1)
require the presence and testimony of
witnesses and other evidence held by the City
or any City employee; (2) arrange with the
EEO Officer for appropriate support to
facilitate hearings and investigations; (3)
hold pre-hearing conferences; (4) issue
hearing orders; (5) hold formal hearings and
control conduct of such hearings; (6) make
decisions, findings of fact, and
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recommendations to the Mayor by vote of a
majority of the regular members involved in
the hearing process.

E. Informal Procedure

A complaint shall first be presented to the
grievant's immediate supervisor or department head
within five (5) working days of the incident
resulting in the complaint. Either party may
consult the EEO Officer for informal discussion,
investigation or possible resolution. If the
supervisor and grievant are unable to resolve the
grievance to the latter's satisfaction within five
(5) working days after presentation of the
grievance, the aggrieved party may proceed with
the formal grievance procedure.

F. Formal Procedure

1. The grievant shall state the grievance in
writing to the EEO Officer within five (5)
working days of the conclusion of the
informal attempt at resolution. The
complaint shall contain the following:

a. Concise statement of facts relevant to
the grievance.

b. The names of all supervisory personnel
with whom the grievance has been
discussed and the results of such
discussions.

c. The remedy sought by the grievant.

d. The names of witnesses or persons who
can speak on behalf of the grievant.

e. Copies of any documents and descriptions
of any other physical evidence which may
be used to support the grievant's
position.

2. The EEO Officer will have ten (10) working
days to investigate and attempt to resolve
the grievance. If the grievance cannot be
resolved at this stage, it will be forwarded
to the Personnel Review Committee.

The grievant and respondent will each have
five (5) working days to submit a written
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summary of their positions to the Committee.

5 In
addition, the EEO Officer will present a
summary of the investigation to the
Committee. The summaries shall include a
statement of the facts, copies of documents
to be submitted as evidence, the remedy
sought by the grievant and the steps taken to
resolve the grievance informally. Those
statements also should name persons each
party will call as witnesses at the hearing,
along with addresses and telephone numbers.
The grievant should specifically regquest
either an open or closed hearing and the
reasons for the choice. The grievant and
respondent should state any intent to be
represented by professional or other counsel
and the identity of that individual. If the
grievant chooses to be represented by
professional or other counsel, the respondent
will be represented by City counsel.

3. Within ten (10)
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The Chair will preside at the hearing but
will not apply strict rules of evidence or
conduct an adversary proceeding. The Chair
will be the final arbiter in procedural
matters, and in the absence of strong reasons
to the contrary, give preference to the
grievant's request regarding whether the
hearing will be open or closed.

4. The Personnel Review Committee will meet in
closed session to make its determination.

+ a
statement of the relief sought, a statement
of the specific findings of fact and
conclusions of the Committee regarding
whether the evidence substantiated the
grievant's complaint, and recommendations
regarding redress of the grievant.

deeisienr The response will include any
actions which have been or may be taken to
resolve the grievance. The Mayor's decision
shall be final.

G. Committee Procedures/Rules for Grievance Procedure

1. Members of the City Attorney's office and the
EEO Officer shall be excluded from membership
on the Personnel Review Committee.

Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.



107

2. There shall be no limit to the number of
terms each of the members may serve.

3. If one of the members of the P.R.C. is
involved in an employee grievance, the
appropriate group (department head or non-un-
ion/non-association employee) shall select an
interim member.

4. The P.R.C. member selected by the other four
members shall act as the Committee's
Chairperson.

5. Meetings of the P.R.C. will be on call of the
Personnel Office and shall be held at the
convenience (when possible) of the Committee
members and any other personnel appearing
before the Committee.

6. The Equal Employment Opportunity Officer
shall act as staff to the P.R.C. He/She
shall be responsible for preparing an agenda
which sets forth the grievance to be acted
upon by the P.R.C.

7. The Equal Employment Opportunity Officer
shall be responsible for detailing the agenda
topic, having relevant witnesses present,
having relevant materials present, and other
related testimony necessary to conducting the
hearing. He/She shall not "defend" or
"prosecute" grievances but rather serve as a
staff member and furnish information
necessary for the P.R.C. to act.

8. The P.R.C. shall review and hear all relevant
materials, evidence, and testimony during the
hearing. Questions may be asked by P.R.C.
members at any time during the hearing.

9. Following the hearing all witnesses and
personnel shall be excused. The
deliberations of the P.R.C. shall be in
private with only those members currently on
the P.R.C. present. The Committee should
honestly evaluate grievances and take action
it feels is necessary regardless of who is
involved. The Committee should not only
discuss and debate the testimony presented
during the hearing but also the consequences
of the action(s) they are considering.
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10. The P.R.C.'s decision on a grievance shall be
by a majority vote of its members. Committee
members may vote by open or secret ballot,
whichever is preferred by the majority.

P-R.C.'s recommendation to the employee,
Mayor, and other affected City personnel.
The Equal Employment Opportunity Officer
shall also be responsible for carrying
through the actions directed by the P.R.C.
and Mayor.

12. Personnel bringing grievances must do so
within the allotted time frame or the
grievance shall be dismissed.

Introduction

The purpose of this section is to establish a uniform City
policy for the 1nvest1gat10n of dlscrlmlnatlon clalms. The
policies set forth in this

applicants, City employees,:

!
treatment or employment in, the programs or activities of
the City.

A. Definition of Discrimination aim

A discrimination claim is defined as any claim by
an employee, job applicant,

thebasis—ef raee; color, religion, national
origin, age, marital status, ancestry, receipt of
public assistance, political beliefs, physical or
mental handicap, ex-offender status or sex.

B. Definition of Sexual Harassment Claim
Sexual harassment in employment covers a broad

spectrum of behavior, ranging from sexual
innuendos made at inappropriate times ~- perhaps
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in the guise of humor -- to coerced sexual
relations. In its extreme form, sexual harassment
occurs when a person in a position of influence
over the job or career of others uses his/her
authority to coerce another person into sexual
relations or to punish that person for rejecting
or reporting such advances.

The City of Missoula considers such behavior
unacceptable and an abuse of authority. Sexual
harassment is, furthermore, a violation of State
and Federal equal opportunity and
non-discrimination regulations. Employees who are
subjected to sexual harassment should contact the
EEO Officer. Complaints will be investigated
through the established discrimination claim
procedures.

Disciplinary action will be taken when instances
of sexual harassment are identified and confirmed.
Retaliation against persons who file complaints is
also a violation of laws prohibiting
discrimination and will lead to disciplinary
action against offenders.

Supervisors who knowingly condone or knowingly
fail to report incidents of harassment will
themselves be subject to discipline.

C. Personnel Review Committee.

The Personnel Review Committee (P.R.C.) shall
exist for the purpose of investigating employee,
job applicant and handlcapped persons'
discrimination claims.

grievanees—{see—7<01 C).
1. Composition and Selection of Members

The P.R.C. shall be composed of five members.
Two of the members shall be department heads
selected by their peers. One member shall
serve a two-year term and the second member
shall serve a one-year term. The terms shall
start the first Monday in July, 1982, and
from every year thereafter the department
heads shall select a department head to serve
on the Committee for a period of two years.
Two of the members shall be non-department
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heads, non-union/non-association employees
selected by their peers. One member shall
serve a two-year term and the second member
shall serve a one-year term. The terms shall
start the first Monday in July, 1982, and
from every year thereafter the non-department
heads, non-union/non-association employees
shall select an employee to serve on the
Committee for a period of two years.

The fifth member of the P.R.C
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D. Jurisdiction of Committee

1. Scope of Jurisdiction. The Personnel Review
Committee has jurisdiction over any complaint
of discrimination (other than those which may
be initiated under the grievance or
discrimination claim procedures in existing
collective bargaining agreements).

Complaints may be initiated by any City
employee, by an applicant for employment with
the City, or a handicapped person who has
been discriminated against, in the admission
or access to or treatment or employment in,
the programs or activities of the City.

2. The jurisdiction of the Committee is
specifically limited to questions of
discrimination. Neither the review process
nor the Committee's recommendations should
include any substantive matters other than
those directly related to discrimination.
(For example, the Committee should not
consider whether or not an employee should
have been promoted but whether the denial of
promotion was materially influenced by or
resulted from discrimination. If the
Committee finds that the employee was a
victim of discrimination, the recommendation
would not be that the employee be promoted
but be reconsidered for promotion in a manner
which would preclude discrimination.)

3. Jurisdiction. The Committee generally does
not have jurisdiction over a discrimination
complaint until the complainant has exhausted
the "Informal Procedure" and has initiated an
appeal from that procedure in the manner
specified. Under the following circumstances
the Committee has original jurisdiction over
a complaint though the "Informal Procedure"
has not been exhausted:

a. When the complainant alleges
discrimination by the EEQ Officer.
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b, When the complainant demonstrates to the
EEO Officer that the complaint may not
reasonably be resolved by means of the
informal procedure.

c. When the EEO Officer originates the
appeal.

E. Informal Procedure

1. Initiating the Complaint. Any City employee
or applicant for employment who claims to

have been unlawfully discriminated against
due to any City regulation or policy or the
official action of any City employee shall
within thirty (30) calendar days of the
alleged discriminatory occurrence, initiate
informal complaint proceedings by contacting
or writing a letter to the City Equal
Employment Opportunity Officer.

2. Action on Complaint. The EEO Officer will,

S

en (10) wor

a. Investigate and determine the nature and
extent of the problem.

b. Convene meetings of appropriate
personnel, including the complainant,
and seek informal resolution of the
complaint.

c. Notify the complainant in writing of the
current status of the complaint and of
any further remedial action
contemplated.

F. Formal Procedure

1. Appeal from the Informal Procedure to the
Formal Procedure:

a. Written Appeal. If the complainant
chooses to a 1 the decisi f the
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thedeeisien~ The request for a hearing
must be filed with the EEO Officer.

Notice of Hearin

+ the EEO Officer will
notify the complainant and the
respondent of the time and place of the

formal hearing before the ]

2. Preparation for the Hearing

a. Complalnant's Statement

+ Detailed
statement of facts upon which the
allegations of discrimination are based;
names and addresses and anticipated
testimony from witnesses to be called;
copies of any documents which will be
submitted as evidence; additional
materials the complainant wishes the
Committee to obtain prior to the
hearing; reference to the law or
regulation alleged to be violated;
specific remedy(ies) requested;
preferences for an open or closed
hearing; whether he/she will be

-represented by legal counsel and the
identity of the counsel.

b. Respondent's Statement

ng &
d ”erimlnatl'"
to the EEO Offi
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the—persen{s)—aceused—of—the
. ol . . .
étsef1m1naéten'respenéen5(s) ?**% s:bmie

statement of facts relevant to the
complainant's allegations; names and
addresses of witnesses and summary of
testimony; copies of documents or other
materials to be submitted as evidence.

c. Legal Counsel Representation. If the H
complainant chooses to be represented by

counsel, the respondent will be
represented by City legal counsel.

d.  Eorwarding Appeal Documents

prier—te—the—hearing+- At that time the
EEO Officer may submit any additional
evidence relevant to the complaint.

3. Pre-hearing Conference

b. The Committee will discuss and decide
the following: Whether the Mayor should
be requested to appoint legal counsel to
the hearing committee; whether the
evidence presented is complete, an
additional investigation should be
required, or additional witnesses
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called; whether the Personnel Review
Committee should conduct a meeting of
the complainant and other appropriate
parties in an effort to settle the
complaint without a formal hearing.

c. With concurrence of the majority of the
Personnel Review Committee, the Chair
may decide to:

peried-up—te—ten—(16)—days—fer
additieonal—investigatien; to obtain
additional witnesses or evidence,

or to schedule a settlement
conference with the complainant and
any other appropriate parties for
purposes of settlement of the
appeal without a formal hearing.

2) Not schedule a formal hearing if
there is such a preponderance of
evidence to support the allegations
of discrimination. The Committee
will then issue to the Mayor a
formal decision and recommendations
reflecting that finding.

4. The Hearing. The formal hearing of the
P.R.C. will be presided over by the Chair of

t g

and strict rules of evidence will not be
applied. The Chair will be the final arbiter
of all matters of procedure. In the absence
of strong reasons to the contrary, preference
will be given to the complainant's request
for an open or closed hearing.
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submit—a-—-deeiston—in—writing—to—the-Mayoer,
the complainant, the respondent, and the FEO
Officer. The written decision will contain
the following:

a. A summary of the allegations of the
complainant.

b. A statement of the relief sought by the
complainant.

c. Specific citations of any laws or
regulations alleged to be violated.

da. A statement of the findings of fact and
conclusions of the Committee regarding
whether the evidence substantiated the
allegations of the complainant.

e. Recommendations regarding redress of the
complainant's grievance as well as
policy or procedural changes required in
order to preclude further
discrimination.

committeels—deeision: the Mayor will notify
the Committee Chair, the EEO Officer and the
complainant in writing of the decision
relative to each of the recommendations
forwarded by the Personnel Review Committee.
The decision will include (1) the actions
which have been or will be taken regarding
each recommendation; and (2) the time frame
in which these actions will be accomplished.
The EEO Officer will distribute copies to
Committee members and the respondent.

7. Signed Acceptance of Resolution. Prior to
implementation of any remedial action

approved by the Mayor, the complainant will
sign a release indicating acceptance of the
proposed remedial action as complete
satisfaction for any and all claims or causes
of action relative to the complaint.
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G. Committee Procedures for Discriminatjon Claim
Procedure.

1. Menmbers of the City Attorney's Office and the
EEO Officer shall be excluded from membership
on the Personnel Review Committee.

2. There shall be no limit to the number of
terms each of the members may serve.

3. If one of the members of the P.R.C. is
involved in a discrimination claim, the
appropriate group (department head or
non-union/non-association employee) shall
select an interim member.

4, The P.R.C. member selected by the other four
members shall act as the Committee's
Chairperson.

5. Meetings of the P.R.C. will be on call of the
Personnel Office and shall be held at the
convenience (when possible) of the Committee
members and any other personnel appearing
before the Committee.

6. The Equal Employment Opportunity Officer
shall act as staff to the P.R.C. He/She
shall be responsible for preparing an agenda
which sets forth the discrimination claim to
be acted upon by the P.R.C.

7. The Equal Employment Opportunity Officer
shall be responsible for detailing the agenda
topic, having relevant witnesses present,
having relevant materials present, and other
related testimony necessary to conducting the
hearing. He/She shall not "defend" or
"prosecute" discrimination claims but rather
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serve as a staff member and furnish
information necessary for the P.R.C. to act.

8. The P.R.C. shall review and hear all relevant
materials, evidence, and testimony during the
hearing. Questions may be asked by P.R.C.
members at any time during the hearing.

9. Following the hearing, all witnesses and
personnel shall be excused.
deliberations of the P.R.C.

p)

present. The Committee should honestly
evaluate discrimination claims and take
action it feels necessary regardless of who
is involved. The Committee should not only
discuss and debate the testimony presented
during the hearing but also the consequences
of the action(s) they are considering.

10. The P.R.C.'s recommendation on a
discrimination claim shall be by a majority
vote of its members. Committee members may
vote by open or secret ballot, whichever is
preferred by the majority.

11. The Equal Employment Opportunity Officer
shall be responsible for communicating the
P.R.C.'s recommendation to the
employee/claimant, Mayor, and other affected
City personnel. The Egual Employment
Opportunity Officer shall also be responsible
for carrying through the actions directed by
the P.R.C. and Mayor.

12. P.R.C. members shall treat all testimony and
material before them as confidential.
Disclosure of material and testimony by
P.R.C. members shall be done only when
required by further administrative or
judicial investigations, proceedings, and/or
hearings.

13. Job applicants, personnel, and handicapped
persons bringing discrimination claims must
do so within the allotted time frame or the
claim shall be dismissed.
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PHEPRECEDING—PEXP-WAS-MOVED
SAFETY AND WORK CONDITIONS

Supervisor/Foreman will work at all times to control

injuries —aceidents—and
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B. Make recommendations for the correction of
deficiencies present in facilities, work
procedures enmployee job knowledge,:

E. Cooperate with inspectors in shutting down
operations considered to be a hazard to employees.

F. Act upon safety suggestions, observe working
conditions and methods that prevent possible
safety hazards, and set a good example by working
safely him/her self.

G. Investigate the causes of all accidents and take
corrective action.

All City related accidents, personal injury or vehicle,
shall be reported on appropriate departmental forms within

twenty-four (24) hours to the department head, the Mayor or
his/her designee, and the City Attorney's Office.
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A. All vehicle accidents must be immediately reported
to the Police Department for their investigation.

A. Employees who operate City equipment shall possess
a valid Montana Operator's Permit and shall take
advantage of defensive driving courses offered by
the City.

B. Employees are encouraged to take advantage of
training courses offered through the Personnel
Office or their departments. Such training
courses may include:

1. First aid courses.

o rd b omPi] T i

3. Driver safety courses.
4. Preventive health maintenance courses.
5. Other courses deemed to be beneficial to City

employees by the department heads, Personnel
Office or Mayor's Office.
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CHAPTER X
PERFORMANCE APPRAISAL

A. Performance appraisals for City employees are
required at least once a year.

1. Performance appraisals shall be given to the
employee on his/her anniversary date of
employment with the City.

2. Employees who have undergone a
reclassification shall be given the

performance appraisal on the anniversary date
of the promotion.

B. Performance appraisals shall be given to
probationary employees twice during their
probation period.

1. The first appraisal shall be given halfway
through the probation period.
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2. The second appraisal shall be given just
prior to the end of the employee's
probationary period.

A. The employee's immediate supervisor shall give the
performance appraisal and rate the execution of
the duties and responsibilities pertaining to the
position held by the employee.

B. The Mayor, or his/her designated representative,
shall give performance appraisals to department
heads.

C. The Mayor shall appraise the representative
designated in (B) above.

Performance appraisals shall be forwarded to the Personnel
Office which shall include the appraisal in the employee's
personnel file.

A. Performance appraisals shall be given on forms
provided by the Personnel Office. A supervisory
guide on conducting appraisals is also available.

1. Alternate forms may be used by a department
which has determined that the City form does
not satisfy departmental needs.

a. Any alternate form must be approved by
the Personnel Office before use
commences.
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V. CONCLUSION

A personnel policy manual is a crucial administrative
tool to clearly define employment parameters and work rules.
"The human resources department plays important roles with
respect to work rules, discipline, and work schedules...
anticipating and understanding the impact that changes in
rules and practices will have on other parts of the
system..." (French 1986, p.231). For that reason, the
personnel manager for the City of Missoula designed and put
into effect a manual in 1982. There had not been a thorough
review and revision since that date. During the elapsed
time some laws and administrations had changed. The
revision process outlined in this paper reflects those
necessary changes. It also incorporates a new format in
order to create a "user friendly" document which is easy to
update. Thus, costs will be considerably lower in the
future and employees will have accurate manuals.

The final step in this process, before implementation,
is for employee review. The administration will hold a
series of meetings to explicate substantial changes. Also,
in accordance with City administrative rule policy, the new
manual will be posted for fourteen days. An amended copy,
as included in this paper, will also be posted to facilitate
comment. There will undoubtably be changes made to the

manual during this process, however, the content of this
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paper substantiates that changes have been researched,
analyzed, and carefully worded.

Only time will tell if the manual is truly "user
friendly". As new laws are implemented and administrations
change, it will be the duty of the Personnel Officer to
continue revising and building on this foundation.

Productive organizations are not stagnant, therefore
personnel policy manuals should be reviewed as goals and
emphases change within the organization. In several years,
the City of Missoula could explore the possibility of
streamlining their personnel policies. Some areas for
future consideration could include:

1) Broadening highly descriptive policies to avoid
complicated procedures

2) Shortening the time required to make decisions
concerning grievances

3) Creating less rigid policies to foster more of a "team
spirit" in administration.

As stated in the introduction, all readers must
consider their specific organizations and use this paper as
a stimulant for ideas about format and content of a
personnel policy manual. A personnel administrator who uses
this paper as a template can only have disastrous results.
Organizations and their employees are unique and dynamic. A

personnel policy manual must be continually reviewed,
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revised, and updated in order to remain an effective
administrative tool in the ever changing atmosphere of an

organization.
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RECEIPT FOR PERSONNEL POLICY MANUAL
(TO BE PLACED IN EACH EMPLOYEES PERSONNEL FILE)

I do hereby certify that I have received a copy of the 1991
CITY OF MISSOULA PERSONNEL POLICY MANUAL and will be
responsible for retaining the manual and any updated material
during my employment with the City. I understand that:

1) New policies and procedures may be introduced into the
manual following the posting and notice requirement of
the Administrative Rules Ordinance (Number 2232);

2) Any new policies and procedures adopted into the manual
(see #1 above) will be posted in my department/division
and a copy distributed to me so that I may update my copy
of the manual;

3) When provisions of this manual conflict with the
collective bargaining agreement I am governed by, the
provision(s) of the collective bargaining agreement shall
be the determining policy; and

4) The manual does not constitute a contract of employment
between the City and myself.

I also understand that if I, at any time, have questions that
I can contact the City of Missoula Personnel Office, 435 Ryman
Street, Missoula, Montana 59802-4297, Phone: (406) 523-4703
or 523-4730 for further information.

Signed:

Employee Department

Name:

Please Print Date
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CITY OF MISSOULA

PERSONNEL POLICY MANUAL
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ADOPTED AS ADMINISTRATIVE RULE NO. 4, REPLACING THE PREVIOUS
ADMINISTRATIVE RULE NO. 4, DATED JUNE 2, 1988, ADOPTED
PURSUANT TO THE AUTHORITY GRANTED IN ORDINANCE NUMBER 2232,

PASSED BY THE CITY COUNCIL ON THE 26TH DAY OF OCTOBER, 1981.

SIGNED INTO POLICY ON THE DAY OF , 1991.

APPROVED:

DANIEL KEMMIS

MAYOR
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Introduction to the Personnel Policy Manual

Format

This manual is divided into chapters and each chapter is
divided into specific policies and guidelines. A seven-digit
number is assigned to identify the chapter number, the policy
or guideline number and the page number.

The number 1is structured as shown in the following
illustration:

01-11-026
01 = Chapter Number.
11 = Policy or Guideline Number within the
Chapter. 026= Page Number within the Manual.

Page numbers within this manual may change as new policies and
guidelines are adopted, revised or deleted. If new additions
exceed the page length of the old policy, then the page number
will reflect an alphabetical listing so as not to upset the
numbering system of the rest of the manual. An example:

If policy number 01-11-026 is 1 page long and is replaced
by a policy which is 3 pages long, the new page numbers
will be:

01-11-026

0l1-11-026a

01-11-026Db

This will preclude renumbering the entire manual as additions,
revisions or deletions are made to the personnel policy
manual.

Proposed additions to this manual will be posted pursuant to

the Administrative Rules Ordinance. All new additions will
show the effective date the policy or guideline starts.
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CHAPTER 1
GENERAL PROVISIONS

Section 01-01 =~ Purpose

The purpose of this Personnel Policy Manual is to establish a
system of personnel administration for the City of Missoula
that is efficient, equitable, and functional. This manual is
dedicated to merit principles and governs rules, policies and
conditions of employment for City personnel. The Personnel
Policy Manual, while providing guidelines, should not be
construed as a contract between the City of Missoula and its
employees.

Section 01-02 - Statement of Non-Discrimination

A. The City is dedicated to a policy of
non-discrimination in which no individual shall be
discriminated against with regard to compensation,
terms, conditions, or other privileges of
employment because of race, ancestry, color,
handicap, religion, national origin, sex, age,
marital status, creed, ex-offender status, physical
condition, political belief, or public assistance
status.

B. The City 1is committed to Equal Employment
Opportunity Guidelines. All provisions of this
manual, in regard to employment, shall be
administered in accordance with the provisions
contained in such Equal Employment Opportunity
Guidelines.

C. Mayor's statement on Affirmative Action.

Policy Statement

The Mayor of the City of Missoula is committed to
implement affirmative action to provide all persons
equal opportunity for employment without regard to
race, color, handicap, religion, creed, national
origin, age, marital status, or sex. In Kkeeping
with this commitment, we are assigning to all
department heads and their staff the responsibility
of actively facilitating equal opportunity for
present employees, applicants and trainees. This
responsibility shall include assurance that
employment decisions are based on furthering the
principle of equal employment opportunities by
imposing only valid requirements for employment and
assuring that all personnel actions are
administered on the basis of job necessity.
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Specific responsibility for development, implemen-
tation, monitoring and reporting are assigned to
the City Personnel Office under the supervision of
the Mayor.

It is the policy of the City of Missoula to take
affirmative action to eliminate discrimination in
personnel policies and procedures that have adverse
impact on the "affected <c¢lass" unless sex,
ex-offender's status, and/or physical or mental
handicap relates to a bona fide occupational
gualification. Equal opportunities shall be
provided for all City employees during their terms
of employment. All applicants for City employment
shall be recruited from the available labor market
and employed on the basis of their qualifications
and abilities.

The City of Missoula, where practical, shall
utilize minority-owned enterprises and shall ensure
that subcontractors and vendors comply with this
policy. Failure of subcontractors and vendors to
comply with this policy statement shall jeopardize
initial, continued or renewed funds.

Our commitment is intended to promote equal oppor-
tunity in all employment practices and provide a
positive program of affirmative action for the City
of Missoula, its enployees, trainees and
applicants.

Section 01-03- Statement Concerning Controlled
Substance Use

The City of Missoula will strictly enforce the prohibition of
possession, use, distribution or manufacture of a controlled
substance in the work-place. Immediate action, pursuant to
Section 7-16 of this manual, will be taken with any employee
engaged in the above activities in the work-place.

Section 01-04 - Conflict of Law

In situations where the provisions of this personnel policy
manual conflict with City Ordinance, State Statute, Federal
Law, or a collective bargaining agreement, the provisions of
said ordinance, statute, 1law, or collective bargaining
agreement, shall supersede the conflicting provisions in this
manual.

Section 01-05 = Severability
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If any section, subsection, sentence, clause, phrase or word
of this manual is for any reason held to be invalid or
unconstitutional, such decision shall not affect the validity
of the remaining portions of this manual. The City hereby
declares that it would have put into effect this manual and
each section, subsection, sentence, clause, phrase, and words
thereof, irrespective of the fact that any one or more
sections, subsections, sentences, clauses, phrases or words
have been declared invalid or unconstitutional, and if for any
reason this manual should be declared invalid or
unconstitutional, then the remaining manual provisions will be
in full force and effect.

Section 01-06 - Definitions

For the purpose of this manual, the following terms are
defined as below:

Affinity - relationship by marriage.

Appropriate Authority - the Mayor except where such power
stated has been delegated to a
supervisor or department head.

Authorized - authority that has been delegated by the Mayor.

Cause - employee's conduct, action, or lack of action that
has led to disciplinary sanctions directed towards
the employee by a supervisor or department head
that ranges from a verbal reprimand to Jjob
dismissal.

City Oofficer - one who holds an office of the municipality.

Conflict of Interest =~ an employee engaging in outside
employment or activities that
conflict with City interests or the
employee's ability to satisfactorily
perform his/her duties as a City
employee.

Compensatory Time - time spent working for the City by
employees not eligible for overtime that
is in excess of their regularly scheduled
work hours.

Consanquinity - blood relationship; descent from a common
ancestor.
Consecutive - employment that regularly lasts from week to

week and month to month in a given year.
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Department Head - a City employee who has the powers,
duties, and responsibilities of operating
and administering a specific department.

Dismissal - the involuntary termination of employment for
reasons other than lack of funds, lack of
work, retirement or resignation.

Division Head - a City employee who has the powvers,
duties, and responsibilities of operating
and administering a specific division
within a department.

Exempt Employee =~ enmployees who are by law excluded from
the overtime and/or minimum wage
provisions of the Fair Labor Standards

Act.

Flex-Time - an adjustment of employee working hours that
varies from the regularly scheduled working
hours.

Grievance - a complaint or dispute initiated by a

non-union/non-association City employee over
the application, meaning, or interpretation of
this Personnel Policy Manual, except that
layoffs and terminations shall not be
considered grievances.

Immediate Family - parents, grandparents, siblings,
children, grandchildren, of the employee
or spouse; son-in-law or daughter-in-law,
or any individual who has become a
permanent member of the employee's
household.

Inefficiency - inadequate performance at work duties as work
duties are described in the employee's
position job description.

Leave - authorized time off work for employee use of
vacation leave, sick leave, disability leave,
leave without pay, holiday leave, military leave,
education leave, sabbatical leave, jury duty or
serve as a witness leave.

Mayor - the Chief Executive Officer of the City or his/her

designee.
Non-Exempt Employee - employees who are not excluded from

the overtime and/or minimum wage
provisions of the Fair Labor
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Standards Act.

Overtime - compensation for non-exempt employees,
pursuant to Fair Labor Standards Act, for
hours worked in excess of 40 hours in a work
week.

Performance Appraisal -~ process by which City employees are
appraised on the execution of the
duties and responsibilities of the
employee's position.

Preference - opportunity for City employees to Dbe
considered first for vacant positions (see
Section 3-02).

Probation - the 6-month period from the initial hiring,
transfer, demotion, or promotion date during
which the work performance and conduct of the
employee is appraised to determine whether
regular status will be granted.

Professional Employees - employees employed in a bona
fide professional capacity as
defined by the Fair Labor
Standards Act.

Resignation - voluntary termination by an employee.

Retirement - voluntary or physical disability termination
of an employee who will receive retirement
benefits immediately upon termination.

Status - See chapter 4 for definitions of employment
categories.

Supervisors - any individual authorized to assign and direct

other employees, adjust employees' grievances,

discipline other employees, perform

performance appraisals, and exercise authority
delegated to him/her by his/her department
head that is not of a merely routine or
clerical nature but requires the use of
independent judgment.

Termination - an employee being separated from employment
due to retirement, resignation, temporary
nature of the position, or end of term of
employment or appointment.

Transfer - an employee changing employment from one
department to another.
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CHAPTER II
PERSONNEL ADMINISTRATION

Secti 02-01 - Administration

A. Under Chapter 2.02 of the Missoula Municipal Code,
the Mayor is directed to administer all City
personnel actions, including the right to
establish, administer, and amend the provisions of
this manual.

B. The Mayor has the authority, pursuant to Montana
Codes Annotated 7-1-4126 and City of Missoula
Ordinance Number 2232, to adopt administrative
rules in order to administer City services and to
supervise City activities and personnel in a fair
and equitable manner.

1. The administrative rules shall be posted for
comments in the City Clerk's Office for two
weeks prior to adoption. Subsequently, all
rules so adopted shall be entered into an
administrative code available in the City
Clerk's Office.

c. The provisions of this manual shall not be
construed as limiting the power and authority of
any City officer, department head, or division head
to make departmental rules and regulations
governing the performance of employees. Such
departmental rules and regulations, however, shall
not conflict with provisions of this manual.

D. Suggestions for amendments to this manual are
welcomed at any time from employees covered by the
manual's provisions. All suggestions shall be
submitted in writing to the Personnel Office.

Section 02-02 =~ City Council

The City Council shall have the responsibility and authority
to participate in personnel administration duties that are
authorized by State Statute, City Ordinance, provisions listed
in Chapter 2.06 of the Missoula Municipal Code, and provisions
listed in this personnel policy manual.

Section 02-03 - Citizen Boards
The policies of this personnel manual shall not conflict with

the powers, duties and responsibilities that are reserved, by
law, for citizen boards.
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Section 02-04 - city Officers/Department Heads/Division

o

eads

City officers and department/division heads shall have the
responsibility to:

A. Administer the City personnel policies in their
department.

B. Keep employees in their departments informed of
current personnel policies.

c. Administer discipline in accordance with
departmental rules and personnel policies set forth
in this manual.

D. Participate in grievance procedures.

E. Provide the Personnel Office and other appropriate
offices with the necessary information for
conducting labor negotiations.

F. Participate in labor negotiations.

G. Request a position announcement and give
appropriate title classification to the Personnel
Office.

H. Make appointments of employees to positions in
their departments.

Section 02-05 - Personnel Office

The Personnel Office shall have the responsibility and
authority to:

A.

Bl

Administer the policies and procedures set forth in
this manual.

Keep City officers, department heads, and division
heads informed of personnel policies and procedures
that affect the operation of their departments.

Keep City officers, department heads, and division
heads informed of changes in the manual's policies.

See that Equal Employment Opportunity, Affirmative

Action and non-discrimination policies are adhered
to.

Maintain a roster of all City employees.
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F. Maintain a job and salary classification plan.
G. Participate in grievance procedures.
H. Administer all personnel recruiting activities.

I. Notify the appropriate advertising agencies when a
job vacancy presents itself.

J. Conduct pre-employment investigations into the
qualifications of applicants.

K. Conduct orientation for new employees.
L. Maintain personnel records.

M. Protect the security and confidentiality of all
personnel records.

N. Administer employee benefits including, but not
limited to, the employee's health benefit plan,
Workers' Compensation, deferred compensation,
Public Employees' Retirement System, and employee
incentive programs.

0. Keep updated on appropriate insurance,
compensation, and other claims that City employees
may bring forth.

P. Maintain career development and training programs
for City employees.

Q. When possible, conduct exit interviews with City
employees who have resigned, retired, terminated,
or been dismissed.

R. Perform all duties designated to the office by the
appropriate authority.
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CHAPTER III1
RECRUITMENT AND SELECTION

Section 03-01 - Policy
A. In accordance with sound merit principles,

recruitment and selection of personnel will go to
the most properly qualified persons.

B. As stated in Chapter One, the City is dedicated to
Affirmative Action, non-discrimination, and Equal
Employment Opportunity Guidelines.

C. The City may take advantage of Jjob training
programs available in the community.

Section 03-02 - City Employee Preference

Regular full-time, regular part-time, and departmental
temporary and seasonal employees, who possess the necessary
qualifications for the vacant position, that apply for
promotion or transfer, shall be given preference with first
consideration given to those employees working in the
department where the vacancy exists.

A. A City employee is allowed to transfer from one
department to another provided:

1. There is an authorized position vacancy;

2. The employee is qualified for the position and
has applied for it; and

3. The hiring authority deems the applicant

possesses the necessary qualifications and
selects the applicant.

Section 03-03 - County Emplovee Preference

In general, no preference will be given to County employees,
however, situations covered by interlocal agreements will be
considered on a case-by-case basis.

Section 03~-04 - Recruitment and Selection Process

The recruitment process will begin when the Personnel Office
receives a request from the department/division head in
conjunction with a letter of resignation from the employee
currently in the position. In the case of a newly created and
budgeted position, the recruitment process will begin when the
department/division head notifies the Personnel Office.
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The department/division head will meet with the Personnel
Office to review the job description, status, salary,
application deadline, and proposed date of hire based upon
budgetary constraints.

A. In-house Recruitment

1.

The Personnel Office will then initiate the
in-house recruitment process by circulating a
position vacancy announcement to all
departments for posting.

a. The departmental posting period shall be
at least five days.

All in-house applicants shall be interviewed
for the position and be notified in person and
in writing as to the basis of the selection
decision.

a. The department/division head may decide
to open the position up to outside
applicants and consider the in-house
applicants with the total applicant pool.

B. Out-of-house Recruitment

1.

If the department/division head decides to
recruit outside of the City employee applicant
pool, the Personnel Office will advertise the
position by sending a position vacancy notice
to the following agencies:

a. The Missoulian.

b. Missoula Job Service.

c. Local minority organizations.

d. Any other organization that seeks to
place itself on the Personnel Office's
mailing list.

e. Any other publication, newspaper or
professional, appropriate to notify
potential applicants.

After the application deadline, the Personnel
Office will give the department head:

a. Applications received for the vacant
position.
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b. A list of the applicants with those who
claim eligible veteran or handicapped
preference noted.

c. Forms to complete which record the
scoring procedure used and minimun
qualification requirements.

3. Upon review of the applications received from
the Personnel Office, the department head
shall decide which of the applicants to
interview for the position based on:

a. Screening the applications in accordance
with Personnel Office guidelines;
maintaining strict adherence to the
City's policies and guidelines,
Affirmative Action Plan, Equal Employment
Opportunity guidelines, Veteran's
Preference and Handicapped Preference
Laws.

b. The Personnel Office must review the list
of applicants to be interviewed before

the applicants are contacted. The
Personnel Office may reject an applicant
if:

1) The applicant does not possess the
minimum gqualifications for the
advertised position.

2) The applicant has given false
information on the application.

3) The applicant has established an
unsatisfactory employment record
that demonstrates unsuitability for
the position.

4) The applicant is physically,
mentally, or otherwise unable to
perform effectively the duties of
the position.

4. The department/division head may require a
physical examination and/or a written
examination for the new employee if the
position so requires.

5. Prior to offering a position to an applicant
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the department head must receive approval
from the Personnel/EEO Officer and/or Chief
Administrative Officer.

6. Any City employee who has been discharged for
cause shall not be re-employed without the
written authorization of the Mayor.

7. Applications, scoring sheets, interview
questions, and all completed paperwork must be
returned to the Personnel Office.

Section 03-05 - Council Consent of city Officers
Reserved.
Section 03-06 - Employee Orientation

A. During the first day on the job each new employee

shall be briefed by the appropriate authority on:

1. City and department policies and procedures
that affect the job;

2. Department structure, goals, and objectives;
and
3. Benefits and compensation offered by the City.
B. New employees, excluding temporary and seasonal

employees, shall be given a copy of "The Blue
Book", the employee information handbook.
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CHAPTER IV
EMPLOYEE STATUS

Section 04-01 - Status

The following are the statuses that City employees will be
listed under:

A.

Probationary Status - is the status of an employee
during the period of employment from the initial
hiring, transfer, demotion, or promotion date,
during which the work performance and conduct of
the employee is appraised to determine whether
regular status will be granted. The probationary
period is six months in length.

Regular Full-Time Status ~ is the status of an
employee who normally works forty hours a week in a
position and the work 1lasts at 1least ten
consecutive months in any twelve-month period.

Regular Part-Time Status - is the status of an
employee that has regularly scheduled work
assignments that usually include at least twenty
hours and less than 40 hours each week and the work
lasts for more than ten consecutive months in any
twelve-month period.

Temporary Full-Time Status - is the status of an
employee who normally works forty hours per week in
a position that is created for a definite period of
time but not to exceed nine months and the position
is not renewable.

Temporary Part-Time Status - is the status of an
employee that has regularly scheduled work

assignments that usually include at least twenty
hours and less than 40 hours each week in a
position that is created for a definite period of
time but not to exceed nine months and the position
is not renewable.

Seasonal Full-Time Status - is the status of an
employee who normally works forty hours per week in
a position that is created for a definite period of
time which is interrupted by the seasonal nature of
the position.

Seasonal Part-Time Status - is the status of an
employee who normally works a minimum of twenty
hours and less than 40 hours per week in a position
that is created for a definite period of time which
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is interrupted by the seasonal nature of the

position.
H. Special Employment Status - is the status of an

employee hired under a specifically funded program
for a definite period of time who shall not have
regular status and/or an employee who is hired
solely on a call-in basis.

Section 04-02- Change of Status

A. When an employee has undergone a status change, it
is the responsibility of the department head to
complete an employee status change form and forward
the form to the Personnel Office.

1. The Personnel Office shall review, approve,
and record the change in the employee's
personnel file.

2. The Personnel Office shall forward a copy of
the form to the Payroll Accounting Clerk.

B. Employees shall notify the Personnel Office of any
changes in personnel data.

1. This may be accomplished by submitting a
written description of the change in personnel

data to the department head or Personnel
Office.
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CHAPTER V

EMPLOYEE PERSONNEL RECORDS
Section 05-01 - Policy

An employee's personnel file in the Personnel Office is the
official City record of employment. Employees may review

their own personnel files upon making an appointment with the
Personnel Office in advance.

A. Employees are responsible for the accurate

representation of all information and should check
the information to ensure accuracy.

1. Changes must be submitted to the Personnel

Office in a timely manner on a Status Change
Form.
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CHAPTER VI
EMPILOYEE BENEFITS

Section 06-01 =~ Vacation Leave

Regular full-time, regular part-time, temporary full-time, and
temporary part-time employees will be eligible to accumulate
vacation leave credits from the first day of employment and
use them with pay after six months of continuous employment.

A. Vacation leave credits shall be earned at a yearly
rate calculated in accordance with the following
schedule where 1 year equals 2,080 hours of work.
40 hours x 52 weeks = 2,080 hours = 1 year

If part-time, on
LWOP or not in
Credits Credits employed status
Years Per Per portion of pay
Employed Month Year perjod
Less than 10 10 hours 120 hours .058 x No. hours
10 to less than 15 12 hours 144 hours .069 x No. hours
15 to less than 20 14 hours 168 hours .081 x No. hours
20 or more 16 hours 192 hours .092 x No. hours

Overtime is not counted.

When calculating incomplete pay periods and
part-time hours, final figures are rounded off to
the hundredth of an hour.

For the purpose of determining years of employment,
an employee must be credited with an entire pay
period in which he is in a pay status or on an
authorized leave of absence with pay, regardless of
the number of hours of service in the pay period.
(Also refer to Section 06-01-I on Prior Service
verification.)

The following rules shall apply to vacation leave:

1.

2.

Vacation time taken off shall be recorded to the
nearest 1/2 hour when fractions of hours are used.

No vacation leave with pay will be granted in
advance of credits earned.

Vacation 1leave credits will not accrue in an
authorized leave without pay status.
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4. Vacation leave can not be used without prior
approval of the employee's department/division
head.

S. Vacation leave credits may be accumulated to a
total not to exceed 2 times the maximum hours
earned annually as of the end of the first pay
period of the next calendar year.

a. Excess vacation time will not be forfeited if
taken, or cashed out if retiring, within 90
calendar days from the 1last day of the
calendar year in which the excess was accrued.

6. Employees who have not completed six months

continuous employment upon termination may not cash
out their vacation credits.

C. Holiday Vacation Leave

Vacation leave taken over a legal holiday will not be
charged against the employee's accumulated vacation leave
total for the legal holiday.

D. Vacation Leave/Sick Leave

Vacation leave time may be substituted for sick leave
time with the consent of the employee.

E. Employee Termination

An employee who terminates employment is entitled to a
lump sum payment at the current salary rate at the time
of termination for unused vacation leave provided they
have worked the qualifying period of six continuous
months.

F. Transferred Employees

If an employee is transferred between departments, the
employee will not be entitled to a lump sum payment for
accrued vacation leave credits.

1. The department receiving the transferred employee

shall assume the liability for the accrued vacation
credits earned and transferred with the employee.

G. Donation of Vacation Leave
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Employees who are eligible to use vacation leave may
donate vacation 1leave credits (hours) to be used by
another employee who does not have sufficient leave
credits to remain in an active pay status during an
extended absence due to illness or injury. The following
rules shall apply:

1. The donation is based on vacation credits, not on
rate of pay.

2. The donated credits will be subtracted from the
donating employee's vacation credit accumulation
and added to the recipient employee's sick leave
credit accumulation.

3. Employees may donate vacation credits in any amount
if the donation will not reduce their accumulated
vacation credit balance to under 80 credit hours.
Employees having 80 or fewer vacation credit hours
accumulated may donate a maximum of two credits.

4. The donation of credits, once made, can not be
rescinded by the donating employee.

5. Credits not used by the recipient employee will be
returned to the donating employee when the
recipient employee returns to work, completes
his/her recuperation, or terminates employment with
the City.

6. Employees may receive a combined total of 480
credit hours of donated sick and vacation leave per
twelve month period (see Sections 06-01-H,

06-02-H and 06-02-I).

H. Receipt of Donated Vacation Leave

1. Donated vacation leave credits will be credited to
the recipient employee's sick leave account.

2. An employee may receive a maximum combined total of
480 hours of donated sick and vacation credits per
twelve month period.

3. To be eligible to receive donations of vacation
leave credits, an employee:

a. Must be eligible to use sick 1leave (see
Section 06-02);
b. Have an illness, injury or other gqualifying

condition, as described in Section 06-02-C,
that results in an absence of at least ten
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working days;

c. Must have exhausted all other accrued paid
leave and compensatory time;

da. Have their department head's approval for the
leave (the department head may require medical
certification);

e. Must not be eligible for Workers' Compensation
benefits;

f. Must be an employee of the City of Missoula;
I. Prior Service With Another State Agency

City employees who have been employed with another state
agency may use that time towards their vacation accrual
rate provided:

1. They obtain a Certification of Prior Employment
Hours For Annual Vacation Leave Rate Earned Form
from the Personnel Office.

2. The employee sends the form and it is certified by
the appropriate state agency.

3. When the Personnel Office receives the completed
certification form, the employee will receive the
additional time towards their vacation accrual
rate. For the purpose of determining years of
employment, an employee must be credited with an
entire pay period in which he is in a pay status or
on an authorized 1leave of absence with pay,
regardless of the number of hours of service in the
pay period.

4, It is the employee's responsibility to furnish all
the necessary information to the Personnel Office.

Section 06-02 - Sick Leave

Regular full-time, regular part-time, temporary full-time and
temporary part-time employees will be eligible to accumulate sick
leave credits from the first day of employment and use them with
pay after 90 days of continuous employment.

A. Sick leave credits shall be earned at a yearly rate
calculated in accordance with the following schedule
where 1 year equals 2,080 hours of work.

40 hours x 52 weeks = 2,080 hours = 1 vear.
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Period of Employment Working Hours Credit

Each 1 year of employment 96

Each 1 month of employment 8

Not in employed status entire

pay period, on LWOP, or

part-time employee .046 x hours
worked

1. Overtime hours are not counted.

2. When <calculating incomplete pay periods and
part-time hours, final figures are rounded off to
the hundredth of an hour.

B. The following rules shall apply to sick leave:

1. Sick 1leave time taken will be recorded to the
nearest 1/2 hour when fractions of hours are used.

2. No sick leave with pay will be granted in advance
of credits earned.

3. Sick leave credits will not accrue in an authorized
leave without pay status.

4. Whenever the City Personnel Office or the
department/division head has reason to believe that
an individual employee might be abusing sick leave,
they may request the employee claiming or using
sick leave to substantiate their claim.

C. Sick leave may be granted for:

1. Illness

2. Injury,

3. Medical disability;

4. Maternity-related disability; including prenatal
care, birth, miscarriage, abortion, or other
medical care for either employee or child;

5. Quarantine resulting from exposure to contagious
disease;

6. Medical, dental or eye examination or treatment;

7. Necessary care or attendance to an immediate family
member or, at the department head's discretion,
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another relative, for the above reasons until other
attendance can reasonably be obtained; and

8. Death or funeral attendance for an immediate family
member or, at the department head's discretion,
another person.

D. Holiday/Sick Leave

Sick leave taken over a holiday may not be charged to an
employee's sick leave for that day. Exceptions may be
made for employees scheduled to work the holiday (i.e.
emergency services). Proper medical certification may be
required to substantiate such illness.

E. ick ve/Vacation Leave

If all sick leave credits have been used, an employee
that is eligible to use vacation leave credits will have
the option of using accrued vacation leave credits.

F. Termination of Emplovyees

An employee who terminates employment is entitled to a
lump sum payment at the current salary rate at the time
of termination equal to 1/4 of the pay attributed to the
accumulated sick leave provided they have worked the
qualifying period of three calendar months.

1. Such termination pay will only apply to those
credits earned since July 1, 1971.

2. Abuse of sick leave shall be cause for dismissal
and forfeiture of wunused sick 1leave 1lump sum

payment.

G. Transferred Emplovees

If an employee is transferred between departments, the
employee will not be entitled to a lump sum payment for
accrued sick leave credits.

1. The department receiving the transferred employee
shall assume the liability for the accrued sick
leave credits transferred with the employee.
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H. Donation of Sick Leave

Employees who are eligible to use sick leave may donate
sick leave credits (hours) to be used by another employee
who does not have sufficient leave credits to remain in
an active pay status during an extended absence due to
illness or injury. Donating employees must donate four
sick leave credits (hours) for a recipient employee to
receive one sick leave credit (hour).

1.

2.

The donation is based on sick leave credits, not on
rate of pay.

Four donated credits will be subtracted from the
donating employee's sick leave credit accumulation
for every one credit added to the recipient
employee's sick leave credit accumulation.

Employees may donate up to eighty (80) hours of
sick leave during a twelve month period.

Employees must have a minimum balance of eighty
(80) hours sick leave credit remaining after the
contribution.

The donation of credits, once made, can not be
rescinded by the donating employee.

Credits not used by the recipient employee will be
returned to the donating employee when the
recipient employee returns to work, completes
his/her recuperation, or terminates employment with
the City.

Employees may receive a total of 160 credit hours
of donated sick leave and a combined total of 480
hours of sick and vacation leave per twelve month
period. (See Sections 06-02-I and 06-01-H)

I. Receipt of Donated Sick Leave

1'

One sick leave credit will be added to the
recipient employee's sick leave account for every
four sick leave credits donated.

An employee may receive a total of 160 credit hours
of donated sick leave and a maximum combined total
of 480 hours of donated sick and vacation credits
per twelve month period.
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3. To be eligible to receive donations of sick leave
credits, an employee:

a. Must be eligible to use sick 1leave (see
introduction to Section 06-02);

b. Have an illness, injury or other qualifying
condition, as described in Section 06-02-C,
that results in an absence of at least ten
working days;

c. Must have exhausted all other accrued paid
leave and compensatory time;

d. Have their department head's approval for the
leave (The department head may require medical
certification);

e. Must not be eligible for Workers' Compensation
benefits;

f. Must be an employee of the City of Missoula;

Section 06-03 - Leave Without Pay
A. Leave without pay shall be for use as outlined under

disability leave, or for up to one month for other valid
and good reasons if granted by the department head and
the Mayor or his/her designee.

Leave without pay that is not for disability and is in
excess of one month shall be granted only with the
approval of the employee's department head and the Mayor
or his/her designee.

While an employee is on leave without pay or on
suspension, no vacation or sick leave credits accrue and
service time for retirement will be adjusted accordingly.

When employees remain on leave without pay or on
suspension for more than fifteen (15) working days in one
twelve month period, service time for longevity and
seniority will be adjusted accordingly.

While an employee 1is on 1leave without pay or on
suspension the City's payment of health, dental, vision,
and life insurance premiums stop.

1. Employees on authorized leave without pay may make

arrangements with the Finance Office to perscnally
pay health and dental premiums.
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Section 06-04 - Disability Leave

Disability leave shall mean eligible employees using sick leave
credits, vacation leave credits, or leave without pay for the
purpose of recovering from physical disabilities, including
pregnancy and related maternity time off.

A. Disability leave without pay for up to 90 calendar days
for employees in a regular status may be granted by the
employee's department head and the Mayor or his/her
designee, and must be substantiated by proper medical
certification.

1. Extensions beyond 90 calendar days of leave without
pay may be granted with the approval of the
department head and Mayor or his/her designee.

2. When the period of authorized leave without pay has
expired and the employee is unable to return to
work, the City is relieved of employment
responsibility to the employee.

3. Section 6-03 shall dictate the accrual of benefits
during the disability leave without pay.

B. Pregnancy and Maternity Leave.

Pregnancy and maternity 1leave shall mean eligible
employees using sick 1leave credits, vacation leave
credits, or 1leave without pay for the purpose of
recovering from the physical disability associated with
the pregnancy and maternity time off.

1. Employees shall be granted leave without pay for up
to 90 calendar days for pregnancy and maternity
leave. This is in addition to any sick leave
and/or vacation leave the employee wishes to use.

a. Extensions beyond the 90 calendar days may be
granted and will be based upon agreement
between the employee and her department head
and 1is subject to proper medical certif-
ication.

b. Section 06-03 shall dictate the accrual of
benefits during the leave without pay.

2. Employees using sick and vacation leave for
pregnancy and related time off that have signified
on their written request for disability leave their
intention to return to work at the end of the
agreed to leave time, shall be reinstated to their
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original job, or to an equivalent position with
equivalent pay and accumulated seniority,
retirement, and other benefits, if and when the
employee is physically able to return to work as
certified by a licensed physician.

3. Employees using leave without pay for pregnancy and
related maternity time off that have signified on
the request for disability leave form their
intention to return to work at the end of the
agreed to leave time, shall be reinstated to their
original job, or to an equivalent position with
equivalent pay if and when the employee is
physically able to return to work as certified by a
licensed physician.

4. Employees will be granted a reasonable amount of
time off for paternity leave. The paternity leave
will be taken from the employee's vacation leave or
as leave without pay.

a. Under proper medical certification sick leave
may be granted for paternity leave.

C. Adoption Leave

Employees will be granted a reasonable amount of time off
for adoption procedures which require their presence.

1. The adoption 1leave will be taken from the
employee's vacation leave or leave without pay and
will be based upon an amount of time agreed upon by
the employee and his/her department head.

Section 06-05 - Military lLeave

Military leave shall mean a period of absence from employment
occurring either during a war involving the United States or in any
other National/State emergency.

A. Military leave with pay, not to exceed 120 working hours
in a calendar year, shall be granted to employees that
have been employed continuously for six months, that are
members of the organized State Militia, National Guard,
unorganized or organized Reserved Corps; or Military
Forces of the United States, to attend regular
encampments, training courses, and similar programs.

1. This leave will not be charged against the
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employee's vacation time.

B. City employees have the option of taking annual vacation
leave or being placed on leave without pay status when
ordered to active duty with the State National Guard.

cC. For the purpose of determining the number of years of
employment used in vacation leave credits, the period of
absence from employment due to a war involving the United
States or in any other national emergency and for 90 days
thereafter, the period is considered as service if one of
the following instances apply:

1. Having been ordered to active duty with the Armed
Forces of the United States.

2. Voluntary service on active duty in the Armed
Forces or on ships operated by or for the United
States Government.

3. Direct assignment to the United States Department

of Defense for duties related to National Defense,
if leave without pay has been authorized.
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Section 06-06 - Holiday Leave

The following are legal holidays:

1. New Year's Day, January 1.

2. President's Day, third Monday in February.

3. Memorial Day, last Monday in May.

4. Independence Day, July 4.

5. Labor Day, first Monday in September.

6. Columbus Day, second Monday in October.

7. Veteran's Day, November 11.

8. Thanksgiving Day, fourth Thursday in November.
9. Heritage Day, day after Thanksgiving Day.
10. Christmas Day, December 25.
11. State-wide election day in November of even years.

12. Any day declared a national legal holiday for all
governmental subdivisions within the entire nation
by the President of the United States; any day
declared a state legal holiday for all State and
local political subdivisions by the Governor of the
State of Montana; any day declared a legal holiday
for all City government employees by the Mayor of
the City of Missoula.

A. All full-time employees shall receive eight (8) hours off
with pay for days observed as 1legal holidays or
authorized proclaimed work days off, provided they are in
an employed status with pay either the last regularly
scheduled working day before or the first regularly
scheduled working day after a holiday is observed.

B. Any full-time employee who is scheduled for a day off,
which is observed as a 1legal holiday or authorized
proclaimed work day off, shall be entitled to receive
eight (8) hours off with pay either on the day preceding
or the day following; whichever allows a day off in
addition to the employee's regularly scheduled day off.
Employees under scheduling restrictions shall be allowed
to use the holiday hours when the scheduling allows.

C. All employees in those departments that are required to
remain operational during holidays or proclaimed days
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off, or that have a scheduled work week which includes
working on holidays or proclaimed days off, shall be
given the following scheduled working day off with pay.

1. When an employee works on a holiday or proclaimed
day off, the time worked will be recorded as
regular time and the day off as holiday time.

D. Regular part-time and temporary employees shall receive
holiday benefits on a prorated basis. Holiday benefits
shall be an average of the employee's regularly scheduled
work hours in the pay period. To calculate the average,
the number of regularly scheduled work hours in the pay
period in which the holiday falls, shall be divided by
the number of working days in that pay period. Holiday
benefits shall not exceed 8 hours.

1. If part-time and temporary employees are not
scheduled to work on a holiday they shall take
their holiday time off by the end of the following
pay period with the department heads authorization.
Any diversions from this policy must be authorized
by the Personnel Office.

Section 06-07 - Education lLeave

Education leave shall mean employees attending job related courses
at an accredited vocational or post-secondary educational
institution for up to eight (8) credit hours per acadenmic year.

A. Education leave with pay may be granted to any employee,
with the department head's approval, after 6 months of
continuous employment.

B. The department head shall forward a notice of the
education leave to the Personnel Office and to the Mayor
(or his/her designee) outlining the 1length of 1leave,
person(s) involved, and approximate cost to the City.

c. Employees on education leave will report back to work for
the balance(s) of their working day after scheduled
classes is/are over and within a reasonable time allowed
for travel.

1. If class times are other than the employee's
scheduled working hours, there will be no time off
with pay.

D. The City, upon receiving evidence of satisfactory
completion of approved job related courses, will
reimburse the employee for tuition and books for up to
$500.00 per fiscal year.
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1. Reimbursement of funds to the employee may be
subject to City budget constraints.

Section 06-08 - Sabbatical Leave
Reserved.
Section 06-09 - Honoraria

An employee who receives monetary honoraria and reimbursements for
lodging, meals and/or travel, when they participate as a speaker,
seminar leader or panel member at a workshop or seminar, may keep
the monies received and does not need to report the monies
collected to the Finance Office if the employee elects to charge
the time spent against accrued vacation credits, if the workshop or
seminar was held during normal working hours. An employee may keep
all monetary honoraria and reimbursements for participating as a
speaker, seminar leader or panel member at a workshop or seminar
held outside their normal working hours.

Section 06-10 - Jury Duty/Serve as a Witness
A, An employee under proper summons or subpoena for jury

duty or service as a witness shall collect all fees and
allowances payable as a result of the duty or service and
forward the fees to the Treasurer's Office. The fees
will be applied against the amount due the employee from
the City for the time off with pay.

1. Expenses or mileage allowance paid by the court
shall not be deducted.

B. If an employee elects to charge the time off against
accrued vacation credits, no fees and allowances paid
need be reported to the Finance Office and will not be
deducted from the employee's salary for the period of
time charged to vacation credits.

ection 06-11 - Unemployment Insurance

Unemployment insurance coverage is provided for all employees
eligible to receive it, and is administered through the State Job
Service Office.

Section 06-12 - Health and Dental Insurance

The Employee Benefit Plan Fund (hereafter referred to as the Plan)
is a self-funded Qealth insurance fund which includes health,
dental, orthodontia, wvision, and life insurance plans.
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Participation in the Plan is available to regular full-time and
regular part-time employees and their dependents, as outlined in
the respective plans.

A. The Personnel Office has copies of the policies on file.
Employees will be furnished a copy of the Summary Plan
Document and all subsequent amendments as they become
available. It is the employee's responsibility to seek
assistance in interpreting the Summary Plan Document.

B. The City will pay the same premiums for Plan coverage for
all regular full-time employees that are in a full-time
working status as of the first day of the month, subject
to the Plan.

c. The City will pay the appropriate Plan premiums for
employees on Workers' Compensation for up to but not to
exceed one year.

D. Retired employees and their dependents may stay on the
Plan provided they pay the full premiums as required in
the Plan. Retirees and their dependents are not eligible
for dental and vision benefits.

E. Regular part-time employees will be eligible for
participation in the Plan on a pro-rated premium cost
sharing basis with the City according to the schedule

below:
City Employee

Scheduled Hours per Week Share Share
Less than 20 NOT ELIGIBLE
20 but less than 30 50% 50%
30 but less than 40 75% 25%

F. The Employee Health Insurance Committee is an employee
advisory committee which reviews issues concerning the
Plan Dbenefits. It shall be comprised of one

representative from each Dbargaining wunit and a
representative of the non-union employees.

G. Appealing a Denial of an Insurance Claim
1. To appeal a denial of an insurance claim, a covered
person must file a written request for appeal
within sixty days of the denial to Intermountain
Administrators, the plan supervisors.

168

Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.



2. Employees may appeal a written denial from the plan
supervisors by delivering all information regarding
the claim to the Personnel Office.

a. The Personnel Officer shall then call a
meeting of the Health Insurance Review
Committee, consisting of the Personnel
Officer, Finance Officer, and the Chairperson
of the Employee Health Insurance Committee.

b. The Health Insurance Review Committee will
convene, review all pertinent information, and
make a decision whether to deny or accept the
claim. The decision by the Committee shall be
final.

Section 06-13 - Deferred Compensation

Employees are eligible to participate in the City deferred
compensation program. Interested employees should contact the
Personnel Office for information.

Section 06-14 - Workers' Compensation Insurance

Workers' Compensation Insurance is provided for all employees to
cover injuries arising out of and in the course of their
employment.

A. Employees are responsible for reporting all injuries to
their immediate supervisor.

B. Department heads shall maintain a file containing the
rules and procedures to be followed by employees claiming
Workers' Compensation benefits.

c. Department heads will be responsible for immediately
reporting employee injuries on the job that result in
medical treatment or loss of work time to the Personnel
Office.

D. The administration of benefits received from Montana
League of Cities and Towns Workers' Compensation
Insurance Trust Program is between the employee and
Montana League of Cities and Towns Workers' Compensation
Insurance Trust Progran.

E. Employees may not use sick leave while also receiving
money from Workers' Compensation.
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1. Employees may elect to use vacation leave while
recovering from injuries and receiving funds from
Workers' Compensation.

F. Employees shall not accrue vacation or sick leave credits
while receiving Worker's Compensation benefits.

G. Employees who are not able to return to their jobs after
six months on Workers' Compensation will be terminated.

1. If they are able to return to work as certified by
their physician within two years, they will receive
preference for the next available opening in their
previous position.

2. Exceptions can be made by the Mayor or the Mayor's
designee. (Refer to H [below] for police
exception.)

H. Pursuant to the Metropolitan Police Act, police officers
that are injured in the 1line of duty will receive
additional compensation from the City in an amount equal
to the difference between compensation paid by Workers'
Compensation and his/her regular take home pay.

1. The calculations on the above City payment will be
done by subtracting the officer's Workers!'
Compensation payment from the officer's adjusted
gross salary (less taxes and retirement).

2. All other personal payment obligations that the
police officer may have authorized as payroll
deduction payments will be the responsibility of
the police officer.

3. This additional compensation is payable for the
first twelve months of disability.

Section 06-15 - Credit Union

All City employees are eligible to join the Missoula Federal Credit
Union if membership is approved by the Credit Union.

A. Membership information may be obtained at the
Missoula Federal Credit Union Office.

Section 06-16 = Retirement Systems
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The City provides retirement systems for City employees that
exclude or are in addition to the social security benefits provided
by the Federal government.
These systems include:

A. The Public Employees' Retirement System.

1. The Personnel Office has a copy on file of the
Public Employees' Retirement System.

2. The Fire Department has a copy on file of the
Public Employees' Retirement System - Firefighters'
Division.

3. The Police Department has a copy on file of the
Municipal Police Officers' Retirement Systemn.

Section 06~-17 - Employee Incentive Program

The Mayor or his/her designee shall convene a committee consisting
of representatives from the City departments. The committee shall
recommend programs and the method of administration which the
employees support as "incentive programs" to improve morale and
efficiency in the work place. The Mayor or designee shall make
every effort to implement these programs, subject to budgetary
constraints. The three-fold purpose of the program is to:

A. Set-up a system to reward employees for work beyond their
normal job duties.

B. Provide service pins for years of service with the City.
c. Provide City-wide recognition for employees who retire.
Section 06-18 - Non-Unicn Pay Plan

Administrative Rule #5 defines the procedures for compensating non-
union employees through a pay plan. It is a ten step pay plan
which is based on years of City service.

A. Employees will be paid twice monthly on the fifth and the
twentieth of the month. If the fifth or the twentieth
fall on a Saturday, employees will be paid on the
preceding Friday. If the normal payday falls on Sunday,
employees will be paid on the following Monday.
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CHAPTER VII
EMPLOYEE WORK RULES

Section 07-01 - Policy

The following provisions shall apply to all City departments in

accordance with or in addition to departmental rules and
regulations.

Section 07-02 -~ Hours of Work

Hours and days of work will vary according to the needs of the

departments involved in performing their authorized public service
function.

A. The use of flex-time will be left to department heads,
subject to the approval of the Mayor or his/her designee,
in setting work schedules for department employees.

B. Department heads are responsible for the maintenance of
daily records of employee attendance and hours of work.

C. If an employee is unable to be present at the designated
working time, he/she must contact his/her supervisor as
directed by departmental provisions.

D. Employees are expected to work their scheduled shifts.
Employees leaving the job site without proper
authorization will be subject to disciplinary action up
to and including dismissal.

ection 07-03 - Overtime

Employees required to work overtime and eligible to receive
overtime shall be paid at the rate of 1-1/2 times their current
hourly wage for all time worked for the City in excess of 40 hours

per week.

A. Department heads must authorize all overtime.

B. Employees entitled to overtime compensation have the
option of earning and using compensatory time in lieu of
overtime compensation.

1. This compensatory time must be used at the earliest
available time. It is the department/division
head's responsibility to see that compensatory time
does not accumulate to more than 40 hours per
employee. The Mayor or designee must authorize any
diversion from this policy.

Section 07-04 - Compensatory Time
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Compensatory time shall be administered by department heads in
accordance with the provisions below. Alternate compensatory time
plans may be adopted for any department, subject to the approval of
the Mayor or his/her designee.

A.

B.

Department heads must authorize all compensatory time.

Supervisory employees and professional employees will be
compensated on the basis of an hour off of regularly
scheduled work periods for every hour actually spent
performing their actual duties on weekends, and/or
meetings not scheduled during normal working hours.

The use of compensatory time is subject to department
head approval, and must be utilized within sixty days of
being earned.

Compensation for employees who are on call:

1. A minimum of one hour compensatory time is allowed
for each call that requires the employee to return
to work to perform a City function.

Department heads and professional employees may take
compensatory time for work performed that is beyond the
normal expectations of their job function; subject to
approval of the Mayor.

Employees required to travel on behalf of the City in the
course of their work duties may earn compensatory time
for the travel time that is in excess of their regularly
scheduled work day.

1. Employees attending educational related classes,
seminars, or training sessions may not earn
compensatory time for the travel time associated
with reaching the class, seminar, or training
session unless driving or working while traveling.

Accumulated compensatory time is to be utilized prior to
termination of employment with the City. Unused
compensatory time accumulated in a supervisory or
professional capacity cannot be cashed out by supervisory
and professional employees when the employee terminates
employment with the city (except Public Safety/Emergency
Services personnel).

Section 07-05 - Conflict of Interest
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The following constitute conflict of interest and are grounds for
employee dismissal.

A. Employees engaging in unapproved soliciting or partisan
political activity while on the job.

B. Employees using their position for personal use or to
coerce other employees.

C. Employees, officers or agents or any member of their
immediate family or his or her partners maintaining
financial interests in profits of any contract or service
or other work performed by the City.

D. Employees using information of a confidential nature to
profit financially; or giving such information to people
outside City employ who would profit from such
information.

E. Employees maintaining other employment if it conflicts
with the interests of the City or the employee's ability
to perform his/her job duties in full.

Section 07-06 - Nepotism

No person under service to the City who, by virtue of his/her
position, shall have the right to hire or otherwise appoint any
person to render services to the City, shall enter into any
agreement or promise to do so with such person or persons related
to him/her or connected to him/her by consanguinity within the 4th
degree, or by affinity within the 2nd degree.

Section 07-07 - Collective Bargaining

Employees have the right of self organization to form, join or
assist any labor organization, to bargain collectively through
representatives of their own choosing on questions of wages, hours,
fringe benefits, and other conditions of employment, to engage in
other concerted activities for the purpose of collective bargaining
or other mutual aid or protection, free from interference,
restraint, or coercion.

A. Elected officials, persons directly appointed by the
Mayor or City Council, executive, administrative, and
others that are negotiated as exclusions are exempt from
the above right.

Section 07-08 = Residenc
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City employees are subject to City ordinances or State statutes
which limit the geographic location of the employee's residence in
order to eliminate unreasonable absences from position duties as a
result of inherent problems related to travel distances.

A. Police officers and firefighters are required to live
within a five (5) mile radius of the City 1limits
according to Ordinance No. 2381 passed by the City
Council on May 7, 1984.

Section 07-09 - Employee Notification

It is the employee's responsibility to furnish their supervisor
with the telephone number and address at which they can be
contacted.

A. It is the supervisor's responsibility to notify the
personnel office immediately of any changes in the above
information.

B. It shall not the responsibility of the City of Missoula
if the information is not current and the employee can
not be contacted.

Section 07-10 =~ Travel and Per Diem

The City's travel and per diem policy is outlined in Administrative
Rule #1. This policy is to be strictly adhered to for the
reimbursement of expenses that employees incur while authorized to
travel on behalf of the City.

Section 07-11 - Probationary Status

A. Probationary Status - is the status of an employee during
the period of employment from the initial hiring,
transfer, demotion, or promotion date, during which the
work performance and conduct of the employee is appraised
to determine whether regular status will be granted. The
probationary period is six months in length.

B. Transfers - When an employee transfers from one position
to another or one department to another, the employee
shall be required to serve a new six month probationary
period, as described in Sections 04-01-A and 07-13-A.
Employees shall not lose accrued benefits and may be
transferred back to their old position or equivalent
thereof if they do not successfully complete the
probationary period, subject to the availability of a
position.

c. Demotions - A demoted employee is required to serve a new
probationary period at the time of the demotion. The new
probationary status will not negate accrued benefits.
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D. Dismissal During Probationary Period - An employee may be
dismissed at any time during probation if the employee's

performance does not satisfactorily meet the required

standards.
1. The employee will be given an oral or written
communication outlining the cause(s) for

probationary dismissal.

2. Employees who have undergone a reclassification and
are serving a new probationary period shall not
lose accrued benefits and may be transferred back
to their old job or equivalent thereof if they do
not successfully complete the probationary period,
subject to the availability of a position.

3. A probationary period may be extended for up to
three months under the following circumstances.

a. If an employee has not satisfactorily met the
job requirements and the department head is
willing to allow more time to meet those
standards.

b. The Personnel Office must approve the
probationary period extension and strict
guidelines will be set forth for the extended
probationary period.

c. If the probationary employee does not meet the
standards during the additional time period,
they will be dismissed.

E. Lay offs due to Lack of Funds/Curtailment of Work -
Employees may be laid off, without prejudice, at any time
due to lack of funds or curtailment of work.

1. No regular full-time employee may be laid off when
there are emergency, provisional, temporary,
part-time, or probationary employees in the class
of work affected by the reduction in work force.

F. Performance Appraisals - Performance appraisals shall be
given to probationary employees twice during their
probation period.

1. The first appraisal shall be given halfway through
the probation period.

2. The second appraisal shall be given just prior to
the end of the employee's probationary period.
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Section 07-12 - Promotions

Promotion to a vacant position will be made from among the most
qualified applicants with first consideration given to those within
the department or division having the vacancy. Departments shall
work with the Personnel Office in developing departmental promotion

policies. Refer to Section 07-13 for policies governing promotions
and transfers.

Section 07-13 = Transfers

Employees wishing to transfer from one department or position to
another must do so in accordance with the in-house recruitment
procedures described in Section 03, Recruitment and Selection.

A. The rate of pay for an employee who has applied for and
been selected to fill a position vacancy shall be
determined by provisions of Administrative Rule #5, Non-
Union Pay Plan, or the appropriate union contract.

B. At the time of the transfer, the employee shall be
required to serve a new six month probationary period, as
described in Sections 04-01-A and 07-11.

C. If the employee does not successfully complete the
probationary period, the employee may be dismissed,
demoted, or transferred back to their previous position
or the equivalent thereof.

D. Employees who transfer between departments, are not
entitled to a lump sum payment for accrued vacation
and/or sick leave credits.

1. The department receiving the transferred employee
shall assume the liability for the accrued vacation
and sick leave credits earned and transferred with
the employee.

ection 07-14 - Demotions

An employee may be demoted when he or she cannot satisfactorily
perform the requirements of his or her current position.

A. The demoted employee is required to serve a new
probationary period at the time of the demotion (see
Section 07-12).

B. The new probationary status will not negate accrued
benefits.

C. It is the City's responsibility to notify the demoted
employee, within seven (7) days of the demotion, of the
City's grievance procedure that provides the opportunity
for employees to appeal the demotion. The City shall
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Section 07-12 - Promotions

Promotion to a vacant position will be made from among the most
qualified applicants with first consideration given to those within
the department or division having the vacancy. Departments shall
work with the Personnel Office in developing departmental promotion

policies. Refer to Section 07-13 for policies governing promotions
and transfers.

Section 07-13 - Transfers

Employees wishing to transfer from one department or position to
another must do so in accordance with the in-house recruitment
procedures described in Section 03, Recruitment and Selection.

A. The rate of pay for an employee who has applied for and
been selected to fill a position vacancy shall be
determined by provisions of Administrative Rule #5, Non-
Union Pay Plan, or the appropriate union contract.

B. At the time of the transfer, the employee shall be
required to serve a new six month probationary period, as
described in Sections 04-01-A and 07-11.

c. If the employee does not successfully complete the
probationary period, the employee may be dismissed,
demoted, or transferred back to their previous position
or the equivalent thereof.

D. Employees who transfer between departments, are not
entitled to a lump sum payment for accrued vacation
and/or sick leave credits.

1. The department receiving the transferred employee
shall assume the liability for the accrued vacation
and sick leave credits earned and transferred with
the employee.

Section 07-14 - Demotions

An employee may be demoted when he or she cannot satisfactorily
perform the requirements of his or her current position.

A. The demoted employee 1is required to serve a new
probationary period at the time of the demotion (see
Section 07-12).

B. The new probationary status will not negate accrued
benefits.

cC. It is the City's responsibility to notify the demoted
employee, within seven (7) days of the demotion, of the
City's grievance procedure that provides the opportunity
for employees to appeal the demotion. The City shall
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supply the demoted employee with a copy of the
procedures.

Section 07-15 - Disciplinary Procedures

Prompt feed-back on performance and constant communication are
necessary between supervisors and their employees. In addition, if
an employee is not performing his/her duties in a satisfactory
manner, it is the responsibility of his/her supervisor to give
proper notice and guidance outlining the deficiencies. The
following progressive disciplinary procedures shall be utilized:

A. First Offense: A warning from the employee's supervisor
outlining the unsatisfactory job performance and the
corrective measures that need to be taken.

1. The warning shall contain:
a. the date and time the warning was given,
b. what performance deficiency or violation has
occurred,
c. the corrective measures that need to be taken,

d. the time period the employee has in which to
improve their performance or correct their
behavior, and

e. what further actions will be taken if the
employee does not improve their performance or
correct their behavior.

2. Copies of the notice outlining the warning will be
forwarded to the employee and to the Personnel
Office for placement in the employee's personnel
file.

3. The employee shall have the right to make a written
response to the warning and to have that response
placed in their personnel file with the warning.

4. The warning shall remain in effect for six months.

B. Second Offense: A written reprimand by the employee's
department/division head outlining the unsatisfactory job
performance and the corrective measures that need to be
taken.

1. The department/division head shall write a letter
which states the date, time, and nature of the
reprimand and the corrective measures that need to
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be taken.

2. Copies of the written reprimand will be forwarded
to the employee and to the Personnel Office for
placement in the employee's personnel file.

3. The written reprimand will remain in effect for one
year for the unsatisfactory job performance stated
on the written reprimand form. Further remedial
actions, including dismissal, may be taken in this
time frame if the unsatisfactory job performance is
not corrected.

c. Third Offense: The department head suspends the employee
for up to five days for continued unsatisfactory job
performance after the employee has been notified through
a warning written reprimand that his/her performance is
unsatisfactory.

1. The department head shall write a letter stating
the date, time, and nature of the suspension and
the corrective measures that need to be taken.

2. Copies of the suspension letter will be forwarded
to the employee and Personnel Office for placement
in the employee's personnel file.

3. Dismissal may be automatic for 3 months following
the suspension if the unsatisfactory job
performance is not corrected.

D. Fourth Offense: Following the suspension and if the
employee's job performance has not been corrected in the
3-month time frame, the department head, with the
approval of the Mayor or his/her designee, may dismiss
the employee for disciplinary reasons involving violation
of work rules, regulations, or other personnel or
departmental policies and procedures.

E. It should be understood that depending on the nature and
circumstances of the unsatisfactory performance, the
department head may wuse any disciplinary measure
appropriate within their judgment. Further, Section 07-
16, Dismissals, supersedes 07-15.

Section 07-16 - Dismissals

The Mayor has the authority to dismiss any City employee not
covered by dismissal procedures authorized in State law(s), or City
ordinance(s) for reasons of cause, lack of funds, or curtailment of
work. The Mayor may delegate dismissal powers to department heads.
The Mayor may dismiss department heads for reasons of cause.
Dismissal of a City officer by the Mayor is subject to City Council
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be taken.

2. Copies of the written reprimand will be forwarded
to the employee and to the Personnel Office for
Placement in the employee's personnel file.

3. The written reprimand will remain in effect for one
year for the unsatisfactory job performance stated
on the written reprimand form. Further remedial
actions, including dismissal, may be taken in this
time frame if the unsatisfactory job performance is
not corrected.

c. Third Offense: The department head suspends the employee
for up to five days for continued unsatisfactory job
performance after the employee has been notified through
a warning written reprimand that his/her performance is
unsatisfactory.

1. The department head shall write a letter stating
the date, time, and nature of the suspension and
the corrective measures that need to be taken.

2. Copies of the suspension letter will be forwarded
to the employee and Personnel Office for placement
in the employee's personnel file.

3. Dismissal may be automatic for 3 months following
the suspension if the  unsatisfactory job
performance is not corrected.

D. Fourth Offense: Following the suspension and if the
employee's job performance has not been corrected in the
3-month time frame, the department head, with the
approval of the Mayor or his/her designee, may dismiss
the employee for disciplinary reasons involving violation
of work rules, regulations, or other personnel or
departmental policies and procedures.

E. It should be understood that depending on the nature and
circumstances of the unsatisfactory performance, the
department head may wuse any disciplinary measure
appropriate within their judgment. Further, Section 07-
16, Dismissals, supersedes 07-15.

Section 07-16 - Dismissals

The Mayor has the authority to dismiss any City employee not
covered by dismissal procedures authorized in State law(s), or City
ordinance(s) for reasons of cause, lack of funds, or curtailment of
work. The Mayor may delegate dismissal powers to department heads.
The Mayor may dismiss department heads for reasons of cause.
Dismissal of a City officer by the Mayor is subject to City Council
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consent.

A. Dismissal During Probationary Period
Refer to Section 07-11-D

B. Lack of Funds - Curtailment of Work

Employees may be laid off, without prejudice, at any time
because of lack of funds or curtailment of work.

1. No regular full-time employee may be laid off when
there are emergency, provisional, temporary,
part-time, or probationary employees in the class
of work affected by the reduction in work force.

2. Department heads will determine the number of
employees to be laid off based on where he/she can
reduce personnel and still maintain the essential
services of the department.

3. In making layoffs, department heads will consider
the following when reducing staff:

a. Employee's length of service with the City and
in their current classification; and

b. The job performance (which may be measured by
conduct, deportment, knowledge and ability) of
those employees in the classification being
reduced during their tenure both with the City
and in the classification being reduced.

4. Employees will be given 2 weeks notice of impending
layoffs.
5. Laid-off personnel shall receive preference in the

department laid off from if and/or when the
department rehires employees that were laid off due
to lack of funds or curtailment of work.

6. Laid-off personnel no longer accrue sick or
vacation leave credits, service time for longevity,
retirement, seniority stops and the City payment of
health and dental insurance premiums stop.

a. Upon approval of the department head, laid-off
personnel may carry over sick and vacation
leave credits with the City for use upon
reemployment. If credits are carried over,
time worked from the previous year will count
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towards the qualifying periods. Sick and
vacation credits must be jointly carried over
OR cashed out, but not a combination thereof.

c. Dismissal for Cause

The following non-inclusive reasons are sufficient for
dismissal for cause:

1.

2.

11.

12.

Incompetence or inefficiency in the performance of
duties.

Conviction of a criminal offense involving moral
turpitude.

Violation of any lawful or official regulation or
order, or failure to obey any lawful direction made
and given by a supervisor where such violation or
failure amounts to an act of insubordination or a
breach of proper discipline, or has resulted or
might reasonably be expected to result in loss or
injury to the City or public.

Wanton use of offensive conduct language toward the
public, City officials or other employees.

Carelessness and negligence in the handling and
control of City property.

Inducing or attempting to induce any City employee
to commit an unlawful act or to act in violation of
any lawful and reasonable official regulation or
order.

Taking any fee, gift, or other valuable thing in
the course of work or in connection with work, for
personal use when such is given with the
expectation of receiving a favor or |Dbetter
treatment.

Dishonesty in the performance of duty.
Unauthorized absence from work.

Drinking of alcoholic beverages or using any
drug(s) to the extent of affecting job performance
as determined by the City.

Consumption or use of alcoholic beverages or
illegal drugs while at work.

Possession, use, distribution, or manufacture of a
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controlled substance in the work place.

Section 07-17 - Terminations

A, Employees leaving City employment, due to resignation or
retirement, who desire to leave the service in good
standing shall submit a written resignation to their
department head two weeks before leaving.

1. These resignations shall be dated, signed, and
contain the effective date of resignation.

2. Employees terminated through resignation or
retirement shall be paid on the next regular pay
day or 15 days from the date of employment
separation, whichever occurs first.

B. Employees who are dismissed for cause are to be paid on
the date of termination for all unpaid wages.

C. All City employees leaving City employment shall turn in
all City property in their possession, including keys, on
or before their last day of work. A letter from the
proper authority substantiating the return must be
received by the Personnel Office.

Section 07-18 - Exit Interview

Whenever possible and in fairness to the employee along with
protection for the City, the City may conduct an exit interview for
all retired, resigned, or dismissed City employees.

A. The interview will be given by the Personnel Office and
will be:

1. Confidential in nature.

2. Scheduled, whenever possible, on the employee's
last day.

B. The Personnel Office shall notify the department head of

viable complaints or suggestions that the former employee
presented in the interview.
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CHAPTER VIII
GRIEVANCE PROCEDURE/DISCRIMINATION CLATM PROCEDURE

Section 08~01 - Grievance Procedure

The purpose of this section is to establish a uniform City policy
for the adjudication of employees' grievances. The policies set
forth in this section will apply to all non-union/non-association
City employees not governed by a collective bargaining contract.

A. Definition of Grievance

A grievance is defined as a complaint or dispute
initiated by a non-union/non-association City employee
over the application, meaning or interpretation of this
Personnel Policy Manual, except that layoffs and
terminations shall not be considered grievances.

B. Retaliation on a Grievance

No City employee shall be subjected to demotion, termi-
nation or any other form of punishment or harassment as
a result of initiating a grievance under this procedure.

C. Appeal Procedure for Layoffs, Terminations or Demotions

1. In the circumstance of a layoff, termination or
demotion of a non-union/non-association employee,
the employee has the opportunity to appeal the
department head's decision directly to the Mayor
for his review within five (5) working days of the
department heads decision to layoff, terminate or
demote the employee. The Mayor will then have five
working days to meet with both the employee and the
department head to discuss and try to resolve the
grievance that has arisen as a result of the
layoff, termination or demotion. In the event that
the Mayor is unable to resolve the grievance the
Mayor will have an additional five working days to
make a decision regarding the grievance. It is the
City's responsibility to notify the discharged or
demoted employee within seven (7) working days of
the date of the discharge or demotion of the
existence of such procedures and shall supply the
discharged employee with a copy of them.

2. If either the employee and/or department head are
dissatisfied with the Mayor's decision, the Mayor
will request the Personnel/EEO Officer to contact
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two (2) Personnel Officers in the Missoula area
(preferably one from a public organization and one
from a private organization) to review the
grievance. The Personnel/EE0 Officer will review
the pertinent information with the consultants and
the consultants shall have ten (10) working days to
offer an opinion on the matter. Once the
consultant's opinion has been received by the City
Personnel /EEO Officer then he/she will arrange a
meeting within five (5) working days with the
employee, department head and Mayor to discuss the
consultant's opinion. After discussing the
grievance with the consultants, employee and
department head, the Mayor will make a decision and
inform all parties involved in the grievance. The
Mayor's decision shall be the final step (or
decision) pursuant to the City's grievance
procedure.

D. Personnel Review Committee

The Personnel Review Committee (P.R.C.) shall exist for
the purpose of adjudicating non-union/non-association
employee grievances except layoffs, terminations and
demotions. (This Committee shall also investigate
non~union/non-association employee and job applicant
discrimination claims, see 8.02 C).

1. Composition and Selection of Members

The P.R.C. shall be composed of five members.

Two of the members shall be department heads
selected by their peers. One member shall serve a
two-year term and the second member shall serve a
one-year ternm. The terms shall start the first
Monday in July, 1982, and from every year
thereafter the department heads shall select a
department head to serve on the committee for a
period of two years. Two of the members shall be
non-department heads, non-union/non-association
employees selected by their peers. One member
shall serve a two-year term and the second member
shall serve a one-year term. The terms shall start
the first Monday in July, 1982, and from every year
thereafter the non-department heads,
non-union/non-association employees shall select an
employee to serve on the committee for a period of
two years.

The fifth member of the P.R.C. shall be a
non-union/non-association City employee selected by
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the other four members during their first meeting.
The fifth member's term shall last one year. Each
year, after one department head and one
non-union/non-association employee have been
selected by their peers, the four P.R.C. members
shall select the fifth member.

2. Authority of the Committee

The Committee has the authority to (1) require the
presence and testimony of witnesses and other
evidence held by the City or any City employee; (2)
arrange with the EEO Officer for appropriate
support to facilitate hearings and investigations;
(3) hold pre-hearing conferences; (4) issue hearing
orders; (5) hold formal hearings and control
conduct of such hearings; (6) make decisions,
findings of fact, and recommendations to the Mayor
by vote of a majority of the regular members
involved in the hearing process.

E. Informal Procedure

A complaint shall first be presented to the grievant's
immediate supervisor or department head within five (5)
working days of the incident resulting in the complaint.
Either party may consult the EEO Officer for informal
discussion, investigation or possible resolution. If the
supervisor and grievant are unable to resolve the
grievance to the latter's satisfaction within five (5)
working days after presentation of the grievance, the
aggrieved party may proceed with the formal grievance
procedure.

F. Formal Procedure

1. The grievant shall state the grievance in writing
to the EEO Officer within five (5) working days of
the <conclusion of the informal attempt at
resolution. The complaint shall contain the
following:

a. Concise statement of facts relevant to the
grievance.

b. The names of all supervisory personnel with
whom the grievance has been discussed and the
results of such discussions.

c. The remedy sought by the grievant.

d. The names of witnesses or persons who can
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speak on behalf of the grievant.

e. Copies of any documents and descriptions of
any other physical evidence which may be used
to support the grievant's position.

2. The EEO Officer will have ten (10) working days to
investigate and attempt to resolve the grievance.
If the grievance cannot be resolved at this stage,
it will be forwarded to the Personnel Review
Committee.

The grievant and respondent will each have five (5)
working days to submit a written summary of their
positions to the Committee. 1In addition, the EEO
Officer will present a summary of the investigation
to the Committee. The summaries shall include a
statement of the facts, copies of documents to be
submitted as evidence, the remedy sought by the
grievant and the steps taken to resolve the
grievance informally. Those statements also should
name persons each party will call as witnesses at
the hearing, along with addresses and telephone
numbers. The grievant should specifically request
either an open or closed hearing and the reasons
for the choice. The grievant and respondent should
state any intent to be represented by professional
or other counsel and the identity of that
individual. If the grievant chooses to be
represented by professional or other counsel, the
respondent will be represented by City counsel.

3. Within ten (10) working days from receipt of the
grievance, the Personnel Review Committee will
review the written documents provided by both
parties.

The P.R.C. will then schedule a hearing within the
ten (10) working days following their review of the
materials. The P.R.C. may choose to convene during
that time to discuss documents and request
additional information from the parties involved.
Every attempt will be made to give the parties five
(5) working days before the hearing to furnish the
additional information. If necessary, the Chair my
adjust the hearing date to allow for the necessary
five (5) working days.

Hearings will be taped and transcripts made
available to either party upon request and payment
of a service charge covering the attendant costs.
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The Chair will preside at the hearing but will not
apply strict rules of evidence or conduct an
adversary proceeding. The Chair will be the final
arbiter in procedural matters, and in the absence
of strong reasons to the contrary, give preference
to the grievant's request regarding whether the
hearing will be open or closed.

4. The Personnel Review Committee will meet in closed
session to make its determination. That decision
will be presented to the Mayor within five (5)
working days after the hearing or within five (5)
working days after receipt of the transcript of the
hearing if said transcript is deemed necessary to
reach a determination. The Personnel Office will
make every attempt to have the transcript available
within ten (10) working days of the hearing. The
committee's decision will contain a summary
statement of the grievant's charges, a statement of
the relief sought, a statement of the specific
findings of fact and conclusions of the Committee
regarding whether the evidence substantiated the
grievant's complaint, and recommendations regarding
redress of the grievant.

5. The Mayor or his/her designee will respond in
writing to the Committee's recommendations within
ten (10) working days of receipt of its decision.
The response will include any actions which have
been or may be taken to resolve the grievance. The
Mayor's decision shall be final.

G. Committee Procedures/Rules for Grievance Procedure

1. Members of the City Attorney's office and the EEO
Officer shall be excluded from membership on the
Personnel Review Committee.

2. There shall be no limit to the number of terms each
of the members may serve.

3. If one of the members of the P.R.C. is involved in
an employee drievance, the appropriate group
(department head or non-union/non-association
employee) shall select an interim member.

4. The P.R.C. member selected by the other four
members shall act as the Committee's Chairperson.

5. Meetings of the P.R.C. will be on call of the

Personnel Office and shall be held at the
convenience (when possible) of the Committee

187

-~

Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.



members and any other personnel appearing before
the Committee.

6. The Equal Employment Opportunity Officer shall act
as staff to the P.R.C. He/She shall be responsible
for preparing an agenda which sets forth the
grievance to be acted upon by the P.R.C.

7. The Equal Employment Opportunity Officer shall be
responsible for detailing the agenda topic, having
relevant witnesses present, having relevant
materials present, and other related testimony
necessary to conducting the hearing. He/She shall
not "defend" or "prosecute" grievances but rather
serve as a staff member and furnish information
necessary for the P.R.C. to act.

8. The P.R.C. shall review and hear all relevant
materials, evidence, and testimony during the
hearing. Questions may be asked by P.R.C. members
at any time during the hearing.

9. Following the hearing all witnesses and personnel
shall be excused. The deliberations of the P.R.C.
shall be in private with only those members
currently on the P.R.C. present. The Committee
should honestly evaluate grievances and take action
it feels 1is necessary regardless of who is
involved. The Committee should not only discuss
and debate the testimony presented during the
hearing but also the consequences of the action(s)
they are considering.

10. The P.R.C.'s decision on a grievance shall be by a
majority vote of its members. Committee members
may vote by open or secret ballot, whichever is
preferred by the majority.

11. The Equal Employment Opportunity Officer shall be
responsible for communicating the P.R.C.'s
recommendation to the employee, Mayor, and other
affected City personnel. The Equal Employment
Oopportunity Officer shall also be responsible for
carrying through the actions directed by the P.R.C.
and Mayor.

12. Personnel bringing grievances must do so within the
allotted time frame or the grievance shall be
dismissed.

Section 08-02 - Discrimination Claim Procedure
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Introductijion

The purpose of this section is to establish a uniform City policy
for the investigation of discrimination claims. The policies set
forth in this section will apply to all job applicants, City
employees, and disabled persons who feel they have been
discriminated against in the admission or access to, or treatment
or employment in, the programs or activities of the City.

A. Definition of Discrimination Clajim

A discrimination claim is defined as any claim by an
employee, job applicant, or disabled person who believes
he/she has been discriminated against on the basis of
race, color, religion, national origin, age, marital
status, ancestry, receipt of public assistance, political
beliefs, physical or mental handicap, ex-offender status
or sex.

B. Definition of Sexual Harassment Claim

Sexual harassment in employment covers a broad spectrun
of behavior, ranging from sexual innuendos made at
inappropriate times -- perhaps in the guise of humor --
to coerced sexual relations. In its extreme form, sexual
harassment occurs when a person in a position of
influence over the job or career of others uses his/her
authority to coerce another person into sexual relations
or to punish that person for rejecting or reporting such
advances.

The City of Missoula considers such behavior unacceptable

and an abuse of authority. Sexual harassment is,
furthermore, a violation of State and Federal equal
opportunity and non-discrimination regulations.

Employees who are subjected to sexual harassment should
contact the EEO Officer. Complaints will be investigated
through the established discrimination claim procedures.

Disciplinary action will be taken when instances of
sexual harassment are identified and confirmed. Retal-
iation against persons who file complaints is also a
violation of laws prohibiting discrimination and will
lead to disciplinary action against offenders.

Supervisors who knowingly condone or knowingly fail to

report incidents of harassment will themselves be subject
to discipline.

c. Personnel Revijew Committee.
The Personnel Review Committee (P.R.C.) shall exist for
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the purpose of investigating employee, job applicant and
handicapped persons' discrimination claims. (This
Committee shall also adjudicate non-union/non-
association employee grievances (see 8.01 C).

1. Composition and Selection of Members

The P.R.C. shall be composed of five members. Two
of the members shall be department heads selected
by their peers. One member shall serve a two-year
term and the second member shall serve a one-year
term. The terms shall start the first Monday in
July, 1982, and from every Yyear thereafter the
department heads shall select a department head to
serve on the Committee for a period of two years.
Two of the members shall be non-department heads,
non-union/non-association employees selected by
their peers. One member shall serve a two-year
term and the second member shall serve a one-year
term. The terms shall start the first Monday in
July, 1982, and from every year thereafter the
non-department heads, non-union/non-association
employees shall select an employee to serve on the
Committee for a period of two years.

The fifth member of the P.R.C. shall be a
non-union/non-association City employee selected by
the other four members during their first meeting.
The fifth member's term shall last one year. Each
year, after one department head and one
non-union/non-association employee has been
selected by their peers, the four P.R.C. members
shall select the fifth member.

2. Authority of the Committee

The Committee has the authority to (1) require the
presence and testimony of witnesses and other
evidence held by the City or any City employee; (2)
arrange with the EEO Officer for appropriate
support to facilitate hearings and investigations;
(3) hold pre-hearing conferences; (4) issue hearing
orders; (5) hold formal hearings and control
conduct of such hearings; (6) make decisions,
findings of fact, and recommendations to the Mayor
by vote of a majority of the regular members
involved in the hearing process.

D. Jurisdiction of Committee

1. Scope of Jurisdiction. The Personnel Review
190
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Committee has jurisdiction over any complaint of
discrimination (other than those which may be
initiated under the grievance or discrimination
claim procedures in existing collective bargaining
agreements). Complaints may be initiated by any
City employee, by an applicant for employment with
the City, or a handicapped person who has been
discriminated against, in the admission or access
to or treatment or employment in, the programs or
activities of the City.

2. The jurisdiction of the Committee is specifically
limited to questions of discrimination. Neither
the review process nor the Committee's
recommendations should include any substantive
matters other than those directly related to
discrimination. (For example, the Committee should
not consider whether or not an employee should have
been promoted but whether the denial of promotion
was materially influenced by or resulted from
discrimination. If the Committee finds that the
employee was a victim of discrimination, the
recommendation would not be that the employee be
promoted but be reconsidered for promotion in a
manner which would preclude discrimination.)

3. Jurisdiction. The Committee generally does not
have jurisdiction over a discrimination complaint
until the complainant has exhausted the "Informal
Procedure” and has initiated an appeal from that
procedure in the manner specified. Under the
following circumstances the Committee has original
jurisdiction over a complaint though the "Informal
Procedure" has not been exhausted:

a. When the complainant alleges discrimination by
the EEO Officer.

b. When the complainant demonstrates to the EEO
Officer that the complaint may not reasonably
be resolved by means of the informal
procedure.

c. When the EEO Officer originates the appeal.

E. Informal Procedure

1. Initiating the Complaint. Any City employee or
applicant for employment who claims to have been
unlawfully discriminated against due to any City
regulation or policy or the official action of any
City employee shall within thirty (30) calendar
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days of the alleged discriminatory occurrence,
initiate informal complaint proceedings by
contacting or writing a letter to the City Equal
Employment Opportunity Officer.

2. Action_on Complaint. The EEO Officer will, within
ten (10) working days of receipt of the complaint:

a. Investigate and determine the nature and
extent of the problem.

b. Convene meetings of appropriate personnel,
including the complainant, and seek informal
resolution of the complaint.

c. Notify the complainant in writing of the
current status of the complaint and of any
further remedial action contemplated.

F. Formal Procedure

1. Appeal from Informal Procedure the F
Procedure:

a. Written Appeal. If the complainant chooses to
appeal the decision of the EEO Officer, a
written request for a hearing before the
Personnel Review Committee must be filed
within ten (10) working days of receipt of the
decision. The request for a hearing must be
filed with the EEO Officer.

b. Notice of Hearing. Within ten (10) working
days of receipt of the written request for a
hearing, the EEO Officer will notify the
complainant and the respondent of the time and
place of the formal hearing before the
Personnel Review Committee. The hearing will
be scheduled within thirty (30) calendar days
of receipt of the written appeal.

2. epa io or the Hearin

a. Complainant's Statement. At least fifteen
(15) working days prior to the hearing the
complainant must submit to the EEO Officer the
following information: Detailed statement of
facts upon which the allegations of
discrimination are based; names and addresses
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and anticipated testimony from witnesses to be
called; copies of any documents which will be
submitted as evidence; additional materials
the complainant wishes the Committee to obtain
prior to the hearing; reference to the law or
regulation alleged to be violated; specific
remedy (ies) requested; preferences for an open
or closed hearing; whether he/she will be
represented by legal counsel and the identity
of the counsel.

b. Respondent's Statement. At least fifteen (15)
working days prior to the hearing the
person(s) accused of the discrimination
respondent(s) will submit to the EEO Officer
the following: A statement of facts relevant
to the complainant's allegations; names and
addresses of witnesses and summary of
testimony; copies of documents or other
materials to be submitted as evidence.

c. Legal: Counsel Representation. If the
complainant chooses to be represented by

counsel, the respondent will be represented by
City legal counsel.

d. Forwarding Appeal Documents. The Equal
Employment Opportunity Officer will forward

copies of the above materials to the members
of the Personnel Review Committee at least ten
(10) working days prior to the hearing. At
that time the EEO Officer may submit any
additional evidence relevant to the complaint.

3. Pre-hearing Conference

a. At any time prior to the date of the formal
hearing the Chairperson of the Personnel
Review Committee may call a pre-hearing
conference of all Committee members and any
other persons (including the complainant).

b. The Committee will discuss and decide the
following: Whether the Mayor should be
requested to appoint 1legal counsel to the
hearing committee; whether the evidence
presented is complete, an additional investi-
gation should be required, or additional
witnesses called; whether the Personnel Review
Committee should conduct a meeting of the
complainant and other appropriate parties in
an effort to settle the complaint without a
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formal hearing.

c. With concurrence of the majority of the
Personnel Review Committee, the Chair may
decide to:

1) Set aside the hearing date for any period
up to ten (10) working days for
additional investigation, to obtain
additional witnesses or evidence, or to
schedule a settlement conference with the
complainant and any other appropriate
parties for purposes of settlement of the
appeal without a formal hearing.

2) Not schedule a formal hearing if there is
such a preponderance of evidence to
support the allegations of discrimi-
nation. The Committee will then issue to
the Mayor a formal <decision and
recommendations reflecting that finding.

4. The Hearing. The formal hearing of the P.R.C. will
be presided over by the Chair of the Personnel
Review Committee. The hearing will be a
non-adversarijial proceeding, and strict rules of
evidence will not be applied. The Chair will be
the final arbiter of all matters of procedure. 1In
the absence of strong reasons to the contrary,
preference will be given to the complainant's
request for an open or closed hearing.

5. The Decision. Within ten (10) working days of the
conclusion of the formal hearing or receipt of the
hearing transcript, if a transcript is deemed
necessary, the Personnel Review Committee will
submit a decision in writing to the Mayor, the
complainant, the respondent, and the EEO Officer.
The written decision will contain the following:

a. A summary of the allegations of the
complainant.

b. A statement of the relief sought by the
complainant.

c. Specific citations of any laws or regulations
alleged to be violated.

d. A statement of the findings of fact and
conclusions of the Committee regarding whether
the evidence substantiated the allegations of
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the complainant.

e. Recommendations regarding redress of the
complainant's grievance as well as policy or
procedural changes required in order to
preclude further discrimination.

6. Action on Decision. Within ten (10) working days
of receipt of the Committee's decision, the Mayor
will notify the Committee Chair, the EEO Officer
and the complainant in writing of the decision
relative to each of the recommendations forwarded
by the Personnel Review Committee. The decision
will include (1) the actions which have been or
will be taken regarding each recommendation; and
(2) the time frame in which these actions will be
accomplished. The EEO Officer will distribute
copies to Committee members and the respondent.

7. Signed Acceptance of Resolution. Prior to imple-
mentation of any remedial action approved by the
Mayor, the complainant will sign a release
indicating acceptance of the proposed remedial
action as complete satisfaction for any and all
claims or causes of action relative to the
complaint.

8. Employees or job applicants bringing a
discrimination claim will be informed by the EEO
Officer that he/she has 180 calendar days to file a
complaint with the Montana Human Rights Commission
and 300 calendar days to file a complaint with the
Equal Employment Opportunity Commission.

G. Committee Procedures for Discrimination Claim Procedure.

1. Members of the City Attorney's Office and the EEO
Oofficer shall be excluded from membership on the
Personnel Review Committee.

2. There shall be no limit to the number of terms each
of the members may serve.

3. If one of the members of the P.R.C. is involved in
a discrimination claim, the appropriate group
(department head or non-union/non-association
employee) shall select an interim member.
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4. The P.R.C. member selected by the other four
members shall act as the Committee's Chairperson.

5. Meetings of the P.R.C. will be on call of the
Personnel Office and shall be held at the
convenience (when possible) of the Comnittee
members and any other personnel appearing before
the Committee.

6. The Equal Employment Opportunity Officer shall act
as staff to the P.R.C. He/She shall be responsible
for preparing an agenda which sets forth the
discrimination claim to be acted upon by the P.R.C.

7. The Equal Employment Opportunity Officer shall be
responsible for detailing the agenda topic, having
relevant witnesses ©present, having relevant
materials present, and other related testimony
necessary to conducting the hearing. He/She shall
not "defend" or "prosecute" discrimination claims
but rather serve as a staff member and furnish
information necessary for the P.R.C. to act.

8. The P.R.C. shall review and hear all relevant
materials, evidence, and testimony during the
hearing. Questions may be asked by P.R.C. members
at any time during the hearing.

9. Following the hearing, all witnesses and personnel
shall be excused. The deliberations of the P.R.C.
shall be in private with only those members
currently on the P.R.C. present. The Comnmittee
should honestly evaluate discrimination claims and
take action it feels necessary regardless of who is
involved. The Committee should not only discuss
and debate the testimony presented during the
hearing but also the consequences of the action(s)
they are considering.

10. The P.R.C.'s recommendation on a discrimination
claim shall be by a majority vote of its members.
Committee members may vote by open or secret
ballot, whichever is preferred by the majority.

11. The Equal Employment Opportunity Officer shall be
responsible for communicating the P.R.C.'s
recommendation to the employee/claimant, Mayor, and
other affected City personnel. The Equal
Employment Opportunity Officer shall also be
responsible for carrying through the actions
directed by the P.R.C. and Mayor.
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12. P.R.C. members shall treat all testimony and
material before them as confidential. Disclosure
of material and testimony by P.R.C. members shall
be done only when required by further
administrative or judicial investigations,
proceedings, and/or hearings.

13. Job applicants, personnel, and handicapped persons
bringing discrimination claims must do so within

tpe allotted time frame or the claim shall be
dismissed.
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c ER_IX
SAFETY AND WORK CONDITIONS

Section 09-01 - Policy

The C1ty of Missoula endeavors to provide safe working conditions
for its employees. Administrative Rule #12 delineates the City's
Safety and Loss Control Policy. This policy was created to reduce
accidents in the work-place. A Safety and Loss Control Committee

serves as a watch-dog, coordinator, and liaison for the City's Stop
Loss and Safety Program.

Sectijon 09-02 - Employee s sibjlit

Each employee is respon51b1e for maintaining safe and healthful
working conditions in their work area and promptly reporting unsafe
working conditions or practices to their immediate supervisor
and/or safety representative.

Section 09-03 - Supervisor/Foreman Responsibility

Supervisor/Foreman will work at all times to control injuries,
accidents and minimize hazards. The supervisor/foreman will:

A. Assume reasonable responsibility and accountability for
safe and healthful working conditions for employees under
their jurisdiction.

B. Make recommendations for the correction of deficiencies
present in facilities, work procedures, employee 3job
knowledge, behaviors, or attitudes that adversely affect
the safety of the City's employees.

C. Enforce safety rules and recommend or take appropriate
disciplinary action when employees who do not conform to
such rules.

D. Provide instruction and training to employees concerning
specific work hazards.

E. Cooperate with inspectors in shutting down operations
considered to be a hazard to employees.

F. Act upon safety suggestions, observe working conditions
and methods that prevent possible safety hazards, and set
a good example by working safely him/her self.

G. Investigate the causes of all accidents and take cor-
rective action.

H. Promptly report all accidents to the appropriate
authority regardless of the extent of injury or property
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damage.

Section 09-04 ~ Accident Reporting

All City related accidents, personal injury or vehicle, shall be
reported on appropriate departmental forms within twenty-four (24)
hours to the department head, the Mayor or his/her designee, and
the City Attorney's Office.

A. All vehicle accidents must be immediately reported to the
Police Department for their investigation.

Section 09~05 - Training
A. Employees who operate City equipment shall possess a

valid Montana Operator's Permit and shall take advantage
of defensive driving courses offered by the City.

B. Employees are encouraged to take advantage of training
courses offered through the Personnel Office or their
departments. Such training courses may include:

1. First aid éourses.

2. Cardio-pulmonary resuscitation courses.

3. Driver safety courses.

4. Preventive health maintenance courses.

5. Other courses deemed to be beneficial to City

employees by the department heads, Personnel Office
or Mayor's Office.

199

Y
Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.



CHAPTER X
PERFORMANCE APPRAISAL

Section 10-01 - Policy

The performance appraisal is intended to stimulate and facilitate
discussions between the employee and the supervisor on the
performance of job duties and to offer suggestions leading to

improvements in the employee's work and possible career development
opportunities.

ti 10~ - Applicable Employvees

Performance appraisals shall be completed on regular full-time and
regular part-time employees.

Section 10-03 - Scheduling of Appraisals

A. Performance appraisals for City employees are required at
least once a year.

1. Performance appraisals shall be given to the
employee on his/her anniversary date of employment
with the City.

2. Employees who have undergone a reclassification
shall be given the performance appraisal on the
anniversary date of the promotion.

B. Performance appraisals shall be given to probationary
employees twice during their probation period.

1. The first appraisal shall be given halfway through
the probation period.

2. The second appraisal shall be given just prior to
the end of the employee's probationary period.

Section 10-04 - Appraisal Administration

A. The employee's immediate supervisor shall give the
performance appraisal and rate the execution of the
duties and responsibilities pertaining to the position
held by the employee.

B. The Mayor, or his/her designated representative, shall
give performance appraisals to department heads.

c. The Mayor shall appraise the representative designated in
(B) above.
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Section 10-05 - Records

Performance appraisals shall be forwarded to the Personnel Office
which shall include the appraisal in the employee's personnel file.

Section 10-06 =~ ance rai For
A. Performance appraisals shall be given on forms pgovided
by the Personnel Office. A supervisory guide on

conducting appraisals is also available.

1. Alternate forms may be used by a department w@ich
has determined that the City form does not satisfy
departmental needs.

a. Any alternate form must be approved by the
Personnel Office before use commences.
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