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ASUM SENATE AGENDAOctober 6, 1999 Suite 105
UC 2nd Floor Lounge - 6 p.m. University Center

m  Associated Students Missoula, MT 59812
U niversity o f Montana (4061 243-24511. CALL MEETING TO ORDER

2. ROLL CALL
3. APPROVAL OF MINUTES - September 29, 1999

4. PUBLIC COMMENT
5. PRESIDENT'S REPORT

a. John Torma, Ward 3
b. UC Computer Discussion
c. Commissioner Crofts' Visit
d. Homecoming Float
e. Mansfield Library System
f. Budget Shortfall
g. Press Releases
h. Wisconsin Court Case
i. Rick Barnes - "So! They call this leadership!" 
j . Other
k. Charitable Giving Campaign - Carol

6. VICE PRESIDENT'S REPORT
a. Committee Appointments 

^  b. Senate Class
P  c. "Dialogue Week" Update

d. Other

I. BUSINESS MANAGER'S REPORT
STIP - $36016.64 available for the year
Special Allocation - $8,000 ($4,000 max. fall semester)
Travel Special Allocation - $12,800 (balance for Spring Semester) 
Zero-based Carryover - $168,103.60
a. Special Allocation - ASUM Administration ($500)
b. SB6-99/00 Resolution to Change ASUM Fiscal Policy
c. SB7-99/00 Resolution to Acknowledge Outstanding Community Service
d. Other

8. COMMITTEE REPORTS
9. UNFINISHED BUSINESS

a. SB1-99/00 Resolution to Amend ASUM Election Bylaws
b. SB2-99/00 Resolution to Eliminate $40 Late Registration Fee
c. SB5-99/00 Resolution for ASUM to Endorse the City of Missoula Livin 

Wage Initiative

10. NEW BUSINESS
II. COMMENTS

ADJOURNMENT
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ASUM SENATE MINUTES 
October 6, 1999 

UC 2nd Floor Lounge - 6 p.m.

Chair Lamb called the meeting to order at 6:01 p.m. Present: Kobos, Lamb, Kosena
^^(8:21), Bartkiewicz, Baumgartner, Billington (6:07), Christensen, Eckert (8:21), Fowler, 
^^Haddouch, Herrick, Hopkins, Irey, Munday, Murphy, Neitzel, Peterson, Schmidt, Swan,

Taddonio, Thomas, Weber and Woodall.

With no objection, the September 29 minutes were approved as written.

Public Comment
*Ben Darrow spoke in favor of the living wage initiative and encouraged Senators to support i 

President's Report
a. John Torma, a candidate for Ward 3 City Council alderman, spoke to Senate.
b. Kobos met with John Cleaveland, Lloyd Chestnut and Ken Stolz. The Technology Fee will

pay for stages one (equipment and core) and two (connect to building). Upgrading of
switches is needed to make it work efficiently - an expense of $45,000. The UC and the 
Bookstore are willing to give $15,000 each to the project. They would like to take tha 
money from the Building Fee and/or the Computer Fee. Kobos' recommendation would be fo 
half of the amount coming from each fee. Discussion prompted the need for more reseach

c. Commissioner of Higher Education Crofts will meet with students from 10-11 a.m. Oct. 25
in the Continuing Education building to answer questions. Later in the day there will
a discussion on the cost of education. Senators were encouraged to attend.

d. Kobos registered ASUM for a parade float. She will e-mail Senators about the time/plac 
to meet for the Saturday 10 a.m. parade. Instructions for producing parade materials 
will be in the ASUM office Senate area tomorrow.

e. Bids are being solicited for an automated library catalog system. UM has different nee 
than Bozeman, so the systems probably will not be the same. However, it has been assur 
that the system chosen will make for easy access to other State school libraries.

f. Solutions are being sought for the UM budget shortfall of approximately $2 million, due 
to decreased student FTE, even though total enrollment is up. Some proposals under 
consideration are bidding out utilities or workers compensation and across the board 
departmental cuts, which would be sent to the individual departments for comment.

g. Kobos asked Senators to talk to her or SPA Director White if a press release is desired 
in order to ensure professionalism and credibility of ASUM and students.

h. A Wisconsin court case will be considered at the Supreme Court level questioning fundin 
of groups to which students have moral objections. The decision could result in 
negative/affirmative check-off for funding or a refund policy, among other things. Kob 
will put a copy of the case in individual mailboxes.

i. A brochure was distributed about Rick Barnes talk on leadership to take place on Octobe 
18th at 4 p.m. Senators were encouraged to attend.

j . ASUM ex-presidents Kaiser, Merrick and THielman will be in town over the weekend for
homecoming.

k. Kobos thanked SPA Director White, her committee and volunteers for their hard work in
registering over 900 students to vote.

1. Hayes informed Senators that the Charitable Giving Campaign could use help in preparing
solicitor packets at any time between 2 and 5 Thursday, October 14, in the Presidents' 
Room in Brantly Hall.

Vice President's Report
a. The following slate of committee appointments was approved by Senate on a motion by

Hopkins-Peterson: Student Affairs - Jessica Kobos; Commencement - Kristina Gillespie;
Scholarship & Financial Aid Appeals - Kristina Gillespie; SPA - Ressa Charter.

b. A need has been felt to have a basic Senate class to clarify and discuss issues and 
procedures. Senate advisors will be in attendance to answer questions.

c. Lamb has been taking part in Dialogue Week activities, and he and Dean Couture reported
on them.

d. Lamb reminded Senators that the ASUM Diversity Committee will meet from 6-7:30
tomorrow night in the UC 2nd floor lounge. He encouraged Senators to attend.

e. Lamb will share an article on communication by putting copies in Senators' boxes.
f. Kobos thanked Jerry for his work on diversity issues.
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g. Kobos is looking into the UC Bookstore's finances. Those interested in working on
this issue should contact her. I

With no objection the Business Manager's Report will be delayed until his arrival.

Committee Reports
a. UC Board (Munday) - Members toured the third floor. The bank will be moving to the

old flower market location after the space is renovated. Dining Services Director 
LoParco will offer suggestions to UC Board for a food establishment. Senators were 
encouraged to offer suggestions for the space.

b. ASUM Affairs (Taddonio) - SB1 and SB7 received 'do pass' recommendations.
c. University Affairs (Hopkins) - SB2 received a 'do pass' recommendation.
d. SPA (Neitzel) - SB5 received a 'do pass' recommendation.
e. Board on Budget and Finance (Fowler) - SB6 received a 'no pass' recommendation, and

SB7 received a 'do pass' recommendation.

Unfinished Business
a. SB1-99/00 Resolution to bring Amendment of ASUM Constitution and Bylaws to a 

Student Vote - with accompanying referendum(Exhibit A) passed by two-thirds on a 
motion by Neitzel-Peterson.

b. SB2-99/00 Resolution to Eliminate $40 Late Registration Fee (Exhibit B) was amended
by changing the title to: 'Resolution to Support the Elimination of the $40 Late
Registration Fee' on an accepted friendly amendment by Hopkins. The resolution 
passed on a motion by Hopkins-Taddonio.

The Chair recognized the presence of Eckert and Kosena.
c. SB5-99/00 Resolution for ASUM to Endorse the City of Missoula Living Wage 

Initiative (Exhibit C) on a motion by Irey-Swan failed 8-14 on a roll call vote 
(see Tally Sheet) after a previous question call by Baumgartner passed.

(Business Manager's Report
a. A Special Allocation request by ASUM Administration for $500 to bring in some 

specialized training for Senate passed.
b. SB6-99/00 Resolution to Change ASUM Fiscal Policy (Exhibit D). The following

amendment was offered by Kosena as a friendly amendment and rejected by Lamb and 
then offered as a hostile amendment by Kosena-Hopkins: strike the third Whereas
statement Under Therefore Let it Be Resolved, strike the rest of the resolution 
beginning with "In addition..." and add "This reward will be allocated by way of a 
Special Allocation in the Pre-determined amount of the award." A previous question 
call by Irey passed, after which the amendment failed on an immediate (two-thirds 
approval necessary) vote. A previous question call by Schmidt passed, and the 
resolution failed 9-13 on a roll call vote (see Tally Sheet).

c. SB7-99/00 Resolution to Acknowledge Outstanding Community Service was withdrawn by
Taddonio.

New Business
a. Resolution to change Fiscal Policy
b. Resolution on UC Computer work
c. Resolution to change Fiscal Policy

Comments

0 p.m.
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Resolution to Bring Amendment of ASUM Constitution and Bylaws to a Student Vote

Whereas, the mission of ASUM is to represent the concerns of all students and currently only members of 
ASUM are allowed to vote in ASUM elections (ASUM bylaws Article V, Section 3, F., Article V, Section 
8, B) (ASUM Constitution Article 7, Section 1).

Whereas, many students are disenfranchised because they have not paid the ASUM activity fee because 
they are taking 6 credits or less.

Whereas, ASUM elections may contain referendum initiatives that affect all students, regardless of credit 
level.

Whereas, requiring that a student pay a fee in order to vote in student elections is counter to the spirit of 
ASUM.

Whereas, a majority vote of members o f ASUM is needed to ratify a constitution and can approve bylaw 
amendments,

Therefore let it be resolved, The Associated Students of the University of Montana will send the below 
referendum concerning the amendment of all pertinent parts of the constitution and bylaws to a student vote 
during the April, 2000 ASUM elections.

Authored by: Chris Woodall 
Jerry Lamb

This referendum is for the purpose of allowing all students, registered for at least one credit during a 
current semester, to vote in ASUM elections. Currently, only students who have paid the $26 activity fee 
are allowed to vote in ASUM elections. This initiative would allow all registered students to vote during 
elections by amending the constitution and bylaws in the following areas:

ASUM Constitution, Article 7, Section 1 will read: Only members as defined by Article 1 of this 
constitution are eligible to hold or run for any elective or appointed position in the Association, except for 
certain initiatives defined in this Constitution. All students registered for one credit or more are allowed to 
vote in any ASUM election. In order to hold any elective or appointed position.

ASUM Bylaws Article V, Section 3, F.: All students who are registered for one credit or more are allowed 
to vote in any ASUM election.

ASUM bylaws Article V, Section 8, B.: All students who are registered for one credit or more are allowed 
to vote in any ASUM election.

□ Yes, 1 support the amendment of ASUM’s constitutilfe and bylaws to allow any student 
registered for one credit or more, and who has not paid the Activity Fee, to vote in any ASUM 
election.

□ No, I do not support the amendment of ASUM’s constitution and bylaws to allow any student 
registered for one credit or more, and who has not paid the Activity Fee, to vote in any ASUM 
election.
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Resolution To C reate an ASUM  D iversity C om m ittee  

Whereas, The University o f Montana is a very diverse campus.

Whereas, ASUM represents all students at UM.

Whereas, ASUM should do all possible to enhance communication and goodwill 
throughout campus at The University o f Montana.

Whereas, there are many people and programs dedicated to furthering and recognizing 
diversity at UM.

Whereas, oftentimes different people have the same goals, dreams, problems, concerns, 
or questions, but lack communication.

r f t l
Therefore Let It Be Resolved, that ASUM supports the creation o f an ASUM Diversity 
Committee. This Committee will be chaired by an ASUM Senator or Executive, 
preferably the Vice President. This Committee shall consist o f the Chair, the Director of 
the UC Multi-Cultural Alliance, the Associate Dean o f Students, and any interested 
students, faculty, staff, or administrators. This Committee shall be organized each year 
by the Chair, the UC Multi-Cultural Alliance Director, and the Associate Dean of 
Students. A minimum of two meetings will be held each semester to discuss student 
concerns, goals, problems, or other pertinent matters on campus.



Resolution for ASUM to Endorse the Citv of Missoula Living Wage Initiative

Whereas, the state of Montana has the lowest annual income in the nation, the second 
lowest hourly wage in the nation, and the fastest growing poverty rate in the nation

Whereas, a balance is created when businesses who receive public funds provide a living 
wage for their employees.

Whereas, employees receiving a living wage contribute more to the tax base than
minimum wage earning employees who have a higher potential to require public financial 
cissi stance.

Wage,1S defined as $8 00/hour for emPloyees who receive health benefits 
and 3>8 80/hour for employees who do not receive health benefits.

Whereas, a living wage ordinance has been successfully implemented in at least 29 cities 
and 5 counties nationwide.

Whereas, the students o f the University o f Montana are present and future jobholders and 
taxpayers in the city o f Missoula.

Therefore let it be resolved, that the Associated Students o f the University o f Montana 
endorse the living wage initiative for the city o f Missoula.

Authored by: Molly Moon Neitzel 
Christopher Peterson 
Lea Taddonio



S e c tio n  I. T i t le  a n d  P u rp o s e

This O rdinance shall be k now n as the ''M isso u la  L iv ing  W age O r d in a n c e .1 T he pu rp o se  o f  this o rd in a n c e  is to  require
that noth ing  less than a p re sc rib e d  level o f  co m p e n sa tio n  (a liv ing  w a g e) be paid  to  E m ployees o t the C ity  o f  M issoula
and the Em ployees o f  B en efic ia rie s  o f  C ity  o f  M isso u la  financial A ssis tance .

Section 2. D efin itions

The fo llow ing  defin itio n s  shall ap p ly  th roughou t th is o rd inance:

a) "A gency” m eans th a t su b o rd in a te  or co m p o n e n t en tity  o r  person  o f  the C ity  (such  as a dep artm en t, o ff ic e  or 
A gency) that is re sp o n s ib le  fo r adm in is tra tio n  o f  financial A ssis tan ce  ag reem en ts .

b) "C ity” m eans the C ity  o f  M issou la  and  all C ity  agencies, d ep a rtm en ts , and  o ffices.
c) “ A ssistance” is any-C ity  ex p e n d itu re  w h e th e r th rough aid  to  B en efic ia rie s  o f  funds w ithin the C ity ’s co n tro l o r  other 

funds, such  as federa l o r  s ta te  gran t funds, w h e re  the ap p lica tio n  o f  th is O rd in a n ce  is consonan t w ith  the law 
authoriz ing  the C ity  to  e x p e n d  such funds. A ssis tan ce  includes b u t is no t lim ited  to  any rent su b s id y , re v en u e  bond 
financing, b en e fic iary  o f  tax  increm en t f in an c in g  funding , land w rite-d o w n s, tax  abatem ents, o r tax b re ak s, 
C om m unity  D e v elo p m en t B lo ck  G ran ts, g ra n ts , loans in excess o f  $ 5 ,0 0 0  in a  ca lendar y ea r un less sp ec if ica lly  
proh ib ited  by federa l o r  s ta te  laws. C ity  s ta f f  A ssis tance  and c ity  ex p e n d itu res  fo r the pu rpose  o f  p ro v id in g  
financial A ssis tance  to  low -incom e peop le  is n o t considered  A ss is tan ce  by  th is O rdinance.

d) “ B eneficiary” m eans
( 1 )  any  in d iv id u a l, p ro p rie to rsh ip , p artn e rsh ip , jo in t  v en tu re , co rp o ra tio n , lim ited liab ility  c o m p a n y , trust, 

asso c ia tio n , o r  o th e r en tity  th a t m ay  em ploy  in d iv id u a ls  and  tha t rece ives A ssis tance  a f te r  the effective 
date o f  th is O rd in a n ce ; and

(2) a ten a n t o r  lea se h o ld er o f  a  B en efic iary  w ho  uses eq u ip m en t o r  p ro p e rty  that is im p ro v ed  o r  developed  
as a  re su lt o f  th e  A ssis tance  a w ard e d  to  th e  B en efic ia ry  an d  re ce iv e s  a  d irec t b en e fit fro m  the 
A ssis tan ce ;

(3) a  c o n tra c to r  o r  su b co n tra c to r o f  a  B enefic iary  d ire c tly  invo lved  w ith  the funded  p ro jec t, m atter, o r 
p ro p e rty  w h ich  is the su b jec t o f  A ssistance .

e) “ E m ployee" m eans an y  p e rso n  w ho is em p lo y ed  by th e  C ity  o f  M isso u la  o r  a  B eneficiary  an d  sp en d s  a t least h a lf  o f  
his o r h er tim e on th e  p ro je c t, m atter, o r p ro p e rty  w hich  is the  su b je c t o f  A ssistance .

f) “ D esigna ted  d ep a rtm en t” m ean s the C ity  o f  M isso u la  D e p artm en t o r  A g en cy  designated  by the C o u n c il to  be 
responsib le  fo r the o v era ll im p lem en ta tio n , co m p lian c e , and  e n fo rce m en t o f  th is ord inance.

g) “ L iv ing  W age” has th e  m ea n in g  stated  in S ec tio n  3.

Section  3. E m ployee C o m p e n sa tio n

a) C om pensation : E m p lo y ers  sh all pay E m p lo y ees  a  living w age o f  n o  less th an  the hourly rate set u n d e r  the au thority  
o f  th is O rd inance . F o r B en efic ia rie s  re ce iv in g  A ssis tance  p rio r to  Jan u a ry  1, 2 0 0 2  the liv ing  w age h o u rly  ra te  shall 
be at least equal to  $ 8 .0 0  i f  a t  least $ .8 0  an h o u r in hea lth  b en e fits  a re  p ro v id ed  by the em p lo y er in a d d itio n  to  the 
hourly  w age. I f  h ea lth  b en e fits  are no t p ro v id ed , the hourly  ra te  sh all be eq u a l to at least $8 .8 0 . T h e h o u rly  ra te  tor 
E m ployees o f  B en efic ia rie s  g ra n te d  A ssis tan ce  afte r Jan u ary  1, 2 0 0 2  shall be a t least equal to  an  h o u rly  ra te  o f  
$9 .00  if  health  b en e fits  o f  at least $ .80  an h o u r are p rov ided  by th e  em p lo y er in add ition  to  the h o u rly  w age. If  
hea lth  benefits  a re  n o t p ro v id ed , the w age sh all be at least $ 9 .80  an  hour. T h e h o u rly  rate shall be a d ju s te d  annually  
in re la tion  to  the re g io n a l C o n su m e r P rice In d ex . T he C ity  shall p u b lish  a b u lle tin  by April 1 ea ch  y e a r  announcing  
the ad ju sted  rates, w h ich  sh all take effec t u p o n  such p u b lica tio n . T h e  B en efic iary  shall p ro v id e  w ritten  notification  
o f  the ra te  a d ju stm en t to  ea ch  o f  its E m p lo y ees  and  m ake the n ec essa ry  p ay ro ll ad justm ents w ith in  6 0  d ay s o f  
receip t o f  the new  a d ju s te d  w age rate.

b) C o m p e n sated  Days O ff: E m p lo y ers  shall p ro v id e  a m in im um  10 p a id  days o f f  p e r y ea r to E m p lo y ees  w ho  are 
w ork ing  w ith  m o n th ly  a v e ra g e s  o f  m ore than  3 0  hours p e r w eek.

c) H ealth  B enefits  re q u ired  by  th is  o rd in an ce  sh a ll be d efin e d  as a  c o n trib u tio n  o f  at least S.80 p e r h o u r to w ard s  the 
p rov is ion  o f  health  c a re  b en e fits  for E m p lo y ees  and  th e ir d ep e n d en ts . E m p lo y ers  m ust subm it p ro o f  o f  such 
benefits  to  the  D e sig n a te d  departm en t.



Section  4. D uration  o f  R eq u ire m e n ts  and  V ariance Requests

B enefic iarie s  shall com ply  w ith  th is O rd inance as long as benefits  a c c ru e  to  the B eneficiary  or five yea rs in the case o f  
A ssis tance  g iven  to  p u rc h ase  rea l p roperty , tan g ib le  property , o r  c o n s tru c t o r im p ro v e facilities, inc lud ing  bu t no t lim ited 
to  m ateria ls, eq u ipm en t, fix tu res, m erchand ise , m ach inery  or the like. P ro sp e c tiv e  B eneficiarie s m ay ap p ly  to  the 
M issou la  C ity  C ouncil p r io r  to re ce ip t o f  A ssistance  f o r a  v ariance  from  an y  o r  all parts o f  this O rd inance .

V arian ces  are g en e ra lly  d isco u ra g ed . P rospec tive B enefic iarie s a s su m e  the b u rd en  o f  dem o n stra tin g  w hy the 
c irc u m sta n ces  o f  th e ir o p era tio n  o r  situa tion  crea te  a  particu la r h a rd sh ip  w h ich  m akes them  unable to c o m p ly  with this 
O rd in a n ce  a n d /o r  how  the fu n d ed  p ro jec t o r m atter con tribu tes to  th e  re d u c tio n  o f  pov erty  in M issou la . P ro sp ec tiv e  
B enefic iarie s  assum e the re sp o n s ib ility  to m itiga te hardsh ips b o rn e  by  th e ir  E m ployees  due to seek ing  v a ria n ce ; a 
m itiga tion  p lan  m ust be inc luded  w ith  a B en efic iary ’s app lica tion  an d  sh all be re ta in ed  in the C ity ’s files.

S ection  5. O b lig a tio n s  o f  B en efic ia rie s

a )  All P ro sp ec tiv e  B en efic ia rie s  su b jec t to the prov isions o f  th is O rd in a n c e  sh all subm it a  co m p leted  D e clara tio n  o f  
C o m p lian c e  form , p ro v id ed  b y  the C ity, befo re  receip t o f  an y  A ss is ta n c e . T h e  com pleted  D e clara tio n  o f  
C o m p lian c e  form  shall be m ad e  part o f  the execu ted  con tract. L an g u a g e  ind ica tin g  the ten a n ts /lea seh o ld ers  or 
su b co n tra c to rs  ag reem e n t to  co m p ly  shall be included  in the c o n tra c t  o r  co m p a rab le  ag reem en t b e tw e en  the 
B en efic iary  an d  te n a n t/le a se h o ld e r o r subcon trac to r. A co p y  o f  su c h  c o n tra c t o r  o ther such ag reem e n t sh all be 
sub m itted  to  the City.

b )  B enefic iarie s  shall m ain ta in  a  listing  o f  the nam e, address, d a te  o f  h ire , o cc u p a tio n  c lass ifica tion , ra te  o f  pay and 
benefits  paid  to  each  o f  its E m p lo y ees  and su b m it a copy o f  th e  list to  the C ity  by M arch  31 an d  S e p te m b e r 30 o f  
each  y ea r d u rin g  the re q u ired  co m p lian c e  p eriod , as defined . F a ilu re  to  p ro v id e  this list w ith in  five d ay s o f  the due 
d ate  w ill re su lt in a financ ia l p en a lty  set by the C ity C ouncil. B e n e f ic ia r ie s  sh all m ain tain  pay ro lls  fo r all E m plovees 
an basic  re co rd s  re la tin g  th e re to  and  shall p re serv e  them  fo r a  p e r io d  o f  th re e  yea rs  o r  the term in atio n  o f  their 
con trac ts .

c )  B en efic iarie s  shall g iv e  w ritten  notifica tion  to  a ll cu rren t E m p lo y e e s  an d  n ew  E m ployees, at tim e o f  h ire  o f  their 
n g h ts  and  rem ed ies  u n d er the  p ro v is io n s  o f  th is O rdinance. A  c o p y  o f  sa id  n o tifica tio n  shall be fo rw ard ed  to the 
D esig n a te d  D e p artm en t an d  m u s t include a t least the fo llow ing  in fo rm a tio n :

1 ) T he cu rren t ra tes  o f  the p rescribed  com pensation . T h e  L iv in g  W age shall be upw ardly  ad ju s ted  each  year 
no la ter than  A p ril 1 as  p rescrib ed  by the o rd inance;

2 )  E m ployees  sh all re c e iv e  a t least 10 co m pensa ted  d ay s o f f  p e r  year;

3 )  A ll E m ployee  r ig h ts  an d  rem ed ies in S ection  6, 7 an d  9 o f  th is  O rd inance .

d )  B enefic iarie s  shall pe rm it ac ce ss  to  w ork s ites and  re levant p ay ro ll o r  o th e r n ec essary  reco rds  by au th o riz ed  City 
re p rese n ta tiv e s  fo r the p u rp o se  o f  m on ito ring  com pliance  w ith  th is O rd in a n c e  for the du ra tion  o f  A ss is tan ce  for 'the 
d e n n e d  p e rio d  o f  co m p lian c e .

Section  6. R ela tions  w ith E m p lo y ees

All o f  the p ro v is io n s  o f  th is o rd in a n c e , o r any  part hereof, m ay be w a iv e d  in a  b o n a  fide co llec tiv e  b a rg a in in g  agreem ent 
be tw een  the B en efic ia ty  an d  th e ir E m ployees, but on ly  i f  the w a iv e r is e x p lic itly  se t forth in such an ag reem e n t "in clear 
and  u n am biguous term s.

B en efic iarie s  shall no t d isch arg e , re d u c e  the com pensa tion  o f  o r o th e rw ise  d isc rim in a te  against any E m p lo y ee  for 
m a m g a c o m p la in t to  the C ity , p a r tic ip a tin g  in any  o f  its p ro c eed in g s, u s in g  an y  civ il rem ed ies to  en fo rce  h is  o r her
righ ts, o r  o th e rw ise  a sse rtin g  his o r  h e r righ ts un d er th is O rd inance.

An E m p lo y er using  A ssis tan ce  fo r the pu rp o se  o f  tra in in g  m anagers, su p e rv iso rs , o r  o th e r ad m in is tra tiv e  p erso n n el to 
isco u ra g e  un ion  o rg a n iz a tio n  o r  to  d isco u ra g e  an em ployee  from  p a r tic ip a tin g  in a union o rgan iz ing  d riv e  is in

v io la tio n  o f  th is o rd in an c e  an d  sh all face the pena ltie s  in the fo llo w in g  S ectio n .

S ection  7. D esig n a te d  D e p artm en t D uties



T he provisions o f  this O rd in an ce  will augm ent the C ity ’s norm al and  cu s to m ary  p ro c ed u re s  for a d m in is tra tin g  
com pliance o f  th ird  party  co n trac ts . T he C ity shall ad m in is te r the re q u irem en ts  o f  th is O rd inance  as fo llow s:

a) T he City shall deve lop  ru les  and  policies to rev iew  app lica tions fo r A ssis tan ce  to ensu re  tha t re le v an t language and 
sufficient in form ation  on requ ired  B eneficiaries responsib ilitie s u n d e r the o rd in an ce  are included  in ap p lica tio n s  for 
A ssistance and  o ther re levan t docum ents.

b) T h e D esignated  D epartm en t shall develop ru les and  policies for th e  m o n ito rin g  o f  the  opera tions  o f  B eneficiaries to 
ensure com pliance  includ ing  the review , investiga tion  and re so lu tio n  o f  sp ec if ic  concerns  o r co m p la in ts  abou t the 
em ploym ent p ractices o f  B eneficiaries re la tive to th is ord inance. In su ch  cases, the C ity  will a ttem p t to  reso lve  the 
problem  w ith in  30 days.

c) T he D esignated  D epartm en t shall co llec t in fo rm ation  from  B en efic ia rie s  tha t d em onstra tes  the B en efic iarie s  
com pliance w ith  the O rd inance . B eneficiaries w ho fail to subm it d o cu m e n ts  o r  in form ation  req u ired  to  dem onstra te  
com pliance w ith  this O rd in an ce  shall be deem ed  non-responsive an d  su b jec t to  p enalties.

d) A ppeals shall be filed w ith  the D esignated  D epartm en t w ithin sev e n  c a le n d a r  days o f  the date o f  the n o tice  o f  the 
C ity ’s w ritten  d ete rm ina tion  o f  noncom pliance.

e) W here a v io lation  o f  any p rov is ion  o f  this O rd in an ce  has been  d e te rm in e d , the B enefic iarie s w ill be g iven  a w ritten 
notice by the C ity  per the ru les an d  policies p ro m u lg ated  by the D e s ig n a te d  D epartm en t. Shou ld  the v io la tion  
continue an d /o r no reso lu tio n  is im m inent, the D esigna ted  D e p artm en t shall p u rsue  all ava ilab le  legal rem ed ies, 
including but no t lim ited to any  o r  all o f  the fo llow ing  penalties an d  re lie f;

1) Suspension  a n d /o r term ination  o f  the financial A ssis tan ce  ag reem en t fo r cause;
2 ) P ayback  o f  any and  all o f  the financ ia l A ssistance a w a rd e d  by  the C ity  o f  M issoula ;
3 ) H o ld ing  the B eneficiaries inelig ib le fo r future city  fin an c ia l A ssis tance  and co n tra c ts  un til all penalties

and  res titu tio n  have been paid  in full;
4 ) A fine set by the C ity C ouncil p ayab le  to the C ity o f  M isso u la  fo r each  w eek for ea ch  E m ployee  found

not to have been  paid  in acco rdance  w ith  this O rd in a n ce ;
5) W age re s titu tio n  fo r each affec ted  E m ployee in a d d itio n  to  a  fine set by  the C ity  C o u n cil p e r  w eek  for 

each  w eek the  affec ted  E m ployee w as found not to  h av e  b een  p aid  in acco rd an ce  w ith  th is O rdinance 
payab le  to  the affec ted  E m ployee.

f) T he D esignated  D epartm en t shall subm it sem iannua l reports to  the  C ity  C ouncil w hich  shall inc lude  the fo llow ing  
inform ation  at m inim um :

1) A listing  an d  the status o f  financial A ssistance aw ard e d  b y  each  c ity  A gency , nam e o f  B eneficiary , the 
term  o f  A ssis tance , d o llar am oun t o f  A ssistance p ro v id e d , n u m b er o f jo b s  crea ted , an d  the w ages o f  
the jo b s  crea ted ;

2) A d esc rip tio n  o f  every  instance w here  a variance w as g ra n te d  by ac tion  o f  the City' C o u n cil, including 
su p p o rtin g  docum en ta tion .

3) A  d e sc rip tio n  o f  a ll E m ployee com plain ts  and find ings o f  n o n -com pliance .
g) T h e D esignated  D epartm en t shall develop  a p u b lic  access policy  a n d  m ak e a ll re aso n ab le  and  legal e ffo rts  to ensure 

im m ediate and  com plete  public  access.

S ection  8. F inancial A ssis tance  A greem en t L anguage

A ll con tracts, ag reem en ts etc . fo rm aliz ing  city A ssis tance  subject to  th is  O rd in a n ce  shall con ta in  the fo llow ing  two 
parag raphs o r substan tially  eq u iv a le n t language:

a) T h is ag reem en t is su b jec t to  the L iv ing  W age O rd in an ce  o f  the M isso u la  M unicipal C ode. T he O rd in a n ce  requires 
that, unless exem ptions app ly  o r  a  variance is g ran ted , all rec ip ien ts  o f  C ity  financial A ssistance , (a s  d e fin e d ) shall 
p rov ide  a paym ent o f  p re sc rib ed  w age to E m ployees (as defined).

b) U nder the p rov is ions  o f  the  L iv ing  W age O rd in an ce  o f  M issoula , th e  C ity  shall have the au tho rity , u n d er 
app ro p ria te  circum stances , to  term inate this co n trac t and  to seek o th e r  rem ed ies  for v io lations o f  the O rdinance.

S ection  9. Em ployee C o m p la in t P rocess

A n Em ployee w ho alleges  v io la tion  o f  any prov ision  o f  th is O rd inance  m ay  re p o rt such  ac ts to the C ity  and , at the 
E m p lo y ee’s d iscre tio n , exhaust av a ilab le  em ployer in ternal rem edies. T h e  co m p la in t to  the C ity  shall be h an d le d  as 
follow s:



1) T h e  E m p lo y ee  sh a ll su b m it to the D esigna ted  d epartm en t a  co m p le te d  c o m p la in t form  an d  c o p ie s  o f  a ll d ocum en ts  
su p p o rtin g  tire a lleg a tio n . T he C ity shall p ro v id e  the com p lain t form .

2) T h e  C ity  sh all n o tify  the A gency and the em p lo y er o f  the com p lain t an d  se e k  reso lu tio n  w ith in  five d ay s from 
re ceip t o f  th e  c o m p la in t  form. I f  reso lu tio n  is not accom plished , the C ity  sh a ll initiate an  investiga tion  and  seek 
legal re m e d ies , i f  ap p ro p ria te .

3) A n E m p lo y ee  c la im in g  re ta lia tion  (such  as term ination , reduction  in w a g es o r  benefits , e tc .)  fo r alleg in g  non- 
co m p lian c e  w ith  th is O rd in an ce  m ay re p o rt the alleged  re ta lia tion  in the sa m e  m anner as th e  initial com plain t.

S ection  10. Im p le m e n ta tio n  R egulations

T he C ity  shall p ro m u lg a te  im plem enting  re g u la tio n s  con sis ten t w ith th is o rd in a n c e  that a llo w  fo r e ffec tive  m o n ito ring  
and en fo rce m en t. T h e  p ro p o se d  regu la tions shall be sub jec t to  public  co m m en t an d  C ity C o u n c il ap p ro v al befo re  
bec o m in g  final.

S ectio n  11. S ev erab ility

In the ev e n t any  p ro v is io n  o f  this O rdinance shall be held  invalid  o r u n e n fo rc e a b le  by any  c o u r t o f  co m p eten t 
ju risd ic tio n , su ch  h o ld in g  sh a ll not invalidate o r  ren d er u n en fo rceab le  an y  o th e r  p ro v is io n s  h ereo f. T he counc il hereby  
d ec la re s  th a t it w o u ld  have  p assed  this o rd in an c e  and  each  sec tio n , su b sec tio n , sen ten c e , c la u se , p h ra se  and  w ords 
th ereo f, ir re sp ec tiv e  o f  the  fac t that any one o r  m ore  sec tions, su b sec tio n s , fo r a n y  reasons th is  o rd in an c e  shou ld  be 
d ec la re d  in v alid  o r  u n c o n stitu tio n a l, then the rem ain in g  o rd in an c e  p ro v is io n s  w ill be in full fo rce  an d  effect.

S ectio n  12. E ffec tiv e  D a te

T h e law  shall be e f fe c tiv e  Jan u a ry  1, 2000.



Resolution to Change ASUM  Fiscal Policy

W hereas, ASUM  Fiscal Policy has been exam ined by past ASUM  Senates and changed 
for the intended betterm ent o f  overall Fiscal Policy.

W hereas, ASUM  Senate should do all possible to improve policies and the Association 
as a whole.

W hereas, Item 2.0 and Item 5.1 o f  ASUM  Fiscal Policy unduly restrict the betterment o f 
ASUM.

Therefore Let it Be Resolved, that the Associated Students o f  the University o f  M ontana 
endorse the removal o f the word “aw ards” from Item 2.0 Statem ent o f Scope, second 
sentence. In addition, ASUM  endorses the following sentence to be included after the 
existing sentence in Item 5.1: In the event that a non-ASUM  recognized group receives 
an ASUM -Senate sponsored award, that group will be entitled to the award, including 
any funds associated w ith the award.

Authored by: Jerry Lamb, ASUM  Vice President
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