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TO: Student Body Governments of Montana Schools of Higher Education

FROM: Jim Betty

RE: MONTPIRG Organizational Meeting November 20, 1971

DATE: November 8, 1971

The concept of a "public interest research group” (PIRG) has been briefly 
introduced to the students of higher education in Montana. The particular 
structure and function of a Montana Public Interest Research Group (MONTPIRG) 
have not been decided upon. Representatives from each of the schools of 
higher education in Montana will meet on November 20, 1971, to consider the 
organization of MONTPIRG in the best interest of Montana consumers and the 
natural environment of this state. The student body government on each Mon­
tana campus should make every effort to send at least one representative♦

The first organizational meeting of MONTPIRG will be held Saturday, November 
20, 1971, (10 a.m. until 2 p.m.). The meeting will be in St. Charles Hall 
(oldest and highest building) on the Carroll College campus in Helena, Monta­
na. Please be on time and bring a sack lunch. The four-hour meeting is 
short, but necessary for those rperesentatives who have a long drive. Informal 
discussion will follow this meeting for those who can stay on.

Jim Walsh, law student at the University of Montana, will keynote this meeting. 
He will explain the general structure of a PIRG and suggest the objectives for 
our organizational meeting. I will act as moderator until such time as another 
format is decided upon by this body of representatives, sitting as a whole.

The ideas and suggestions of each representative to this meeting will be en­
couraged and listened to. The enclosed materials are provided as stimulation 
for representatives' thinking about the organization of a PIRG in Montana. 
Consideration should be given to the particular characteristics of Montana 
(e.g. geography, the student population, makeup of citizens) as they apply to 
structuring and selling MONTPIRG. Each campus representative should come 
prepared to relate the status quo of MONTPIRG on his campus.

We will make an effort to discuss the following subject areas:
1) State coordination of MONTPIRG promotion efforts on the individual 

campuses in state, and in Montana generally.
2) Determine the nature and scope of problems MONTPIRG will be designed 

to research and advocate,
3) Financial base and needs of MONTPIRG.
4) State and campus represents Lion for MONTPIRG organization.
5) Type of incorporation for MONTPIRG.
6) Structure of MONTPIRG.

I will look forward to meeting each of your campus representatives on November 
20. Please call me (243-5741) or Jim Walsh (728-4297) if you have any ques­
tions. I am sure we can all look forward to an expedient and productive 
meeting.

Thank you,

James Betty 
University of Montana



CONSIDERATIONS FOR ORGANIZING A MONTANA PUBLIC INTEREST RESEARCH GROUP

MOtVTPIRG THE BASIC IDEA

WHAT IS MONTPIRG?

MONTPIRG is an effort by Montana students to work within the 

existing educational and social system to analyze and help solve 

Montana's pressing problems, in such areas as environmental preservM- 
tion and consumer protection. MONTPIRG'S primary goals can be simply 

stated:

1. that private economic decisions which have significant 

impact on general public welfare be adequately studied 

and discussed.

2. that the formulation of administration and governmental 

policies and decisions take into consideration the views 

of all groups in society;

3. that a new method be established to insure consideration 

of the public interest in private economic decisions or 

governmental policies.



MON'fPIRG BACKGROUND

In October of this year, brent English, an aid to consumer advocate,
Balph Nader, vis ted the Montana campuses. His objective was to present 
a program creating a student-financedstudent-controlled staff of full­
time professionals which would work to solve public problems in Montana.
The staff would be financed by an assessment of $1.00 per student per quarter. 
An elected student board of directors would direct the work of the staff.

It should be emphasized that Hr. Nader's connection with MontPIRG is 
inspirational. Neither, he nor Mr. English have exercised control over the 
development of MontPIRG, nor will they in the future. MontPIRG is a Montana 
public service organization run by Montana students.

Two states— Oregon and Minnesota— have developed programs similar to 
MontPIRG. This gives MontPIRG a tremendous advantage since it can draw from 
the experiences of these two programs, yet still retain its specific nature 
in dealing with only Montana problems.

Brent English has offered to assist in the organizational process of 
MontPIRG. He was instrumental in setting up Oregon and Minnesota's programs 
and can supply valuable information concerning ideas that can be utilized 
and possible problems that mighc be confronted.

A fundamental step will be to set up a temporary state committee of 
representatives from each of the Montana campuses. The purpose of this 
committee will be to decide upon the nature of MontPIRG in accordance with the 
needs of specific campuses as well as the state as a whole. It will also 
provide an opportunity for a network of communication through which organi­
zational and campaign goals and procedures can be coordinated. This committee 
will be the generating force in procuring state-wide public support of Mont­
PIRG.

Since MontPIRG is a Montana organization concerned with Montana citizens 
and their problems, it is important that it command a broad range of public 
support. This support will come from three areas: students, community and
state government.

Student support can be gained in a number of ways. The effectiveness 
of well-organized state-wide campus publicity drives cannot be overstressed. 
Pamphlets and posters, speeches to classes and campus groups, and endorse­
ment by faculty members, school administration, and student government can 
all aid in gaining campus support. Some schools might find it beneficial 
to hold elections to determine student support of MontPIRG.

Another method which has proven successful is the use of a petition 
referendum. This method has two advantages:

1. None of the larger schools has ever had a majority of its students
vote in any campus election, much less approve a question by an
absolute majority. If MontPIRG wishes to claim the support of a 
majority of students, a new method to demonstrate student support 
is necessariJ. Petitioning is the best method.

2. The petition referendum provides a one-to-one encounter. MontPIRG
organizers will be able to explain MontPIRG's concept to as many
students as possible, giving them the opportunity to ask questions 
and discuss ideas.
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MONTPIRG BACKGROUND 
CONTINUED

± £ the petition referendum is adopted as the chief means of demonstrating 
student support, then 'a suitable statistical method by which MontPIRG*s peti- 
tions can be verified should be adopted as well.

Since there arc only 25,000 students in the Montana university system, and 
since it has been suggested that $100,000 will be needed for financing MontPIRG, 
suggestions have been ;aado for including Montana high schools in MontPIRG*s 
fj.nancia± and • oganizational base. But this may create a number of basic 
problems. Some of these include, parental disapproval, wide-range publicity 
rcguirem^nts, collection procedures for high school student contribution to 
MontPIRG, and determination of high school voice in MontPIRG organization, 
ihese probxdns as woii as the accuracy of the $100,000 figure as an estimate 
will be important topics of discussion in future deliberations.

In addition to seeking student support, endorsements should be sought 
from Montana legislators, administrators and court officials. MontPIRG*s 
representatives should meet with Governor Anderson and Attorn'*! General Woodahl. 
The entire Montana congressional delegation should be personally contacted.

MontPIRG should hold discussions with key member of the Montana business 
cormnuni ty. Many groups within t!tc state can prove helpful toward furthering 
MontPIRG' s objectives a:id should bj asked to give their support. The public 
can be informed by numerous speeches, radio, television, newspaper articles, 
and other media. • ■ *

\



HOW WILL MONTPIRG WORK?

There will he three levels in MontPIRG's organization: the local hoards
on each campus, the state hoard of directors and the professional staff.

Students on each campus who contributed to MONTPIRG will elect the local 
board members for a term of one year. Local members shall be duly-enrolled 
students. Local hoards will conduct hearings so that students and citizens 
can present issues of general public interest. The local boards will also 
inform students of state board and professional staff activities. In addition, 
they will suggest ways to utilize academic resources at their institutions, 
and will seek students and faculty on each campus who are willing to research 
pairticular areas. This research, together with recommended courses of action, 
will be brought to the attention of the state board of directors by local hoards. 
The local boards will provide school and local newspapers with information.
The local boards will also maintain a liaison with university officials, 
student government representatives and the community.

Local hoard members will elect the director(s) to represent their college 
or university in MONTPIRG1 S state board of directors. By a 2/3 vote of the 
respective local board members, a director may be removed. Directors will be 
students and members of the local boards. Each campus which adopts MONTPIRG1S 
financial procedure will be entitled to be represented on the state board of 
directors by one director for each 2,000 students who contributed to MONTPIRG. 
Any school with less than 2,000 contributing members will be entitled to one 
director. Alternative representatives will be chosen on the following basis; 
for one regular represenvative-one alternate; for two or three representatives- 
two alternates; for four or more representatives-four alternates.

The state board of directors will control the funds collected by MONTPIRG'S 
financial procedure. A voting majority of 2/3 of the state board of directors 
shall commit MONTPIRG to a given public interest area or problem. These 
"directives" shall serve the purposes for which MONTPIRG was organized and will 
provide the basis for the work of the staff. The state board of directors 
will meet once every two months. All contracts must be approved by the board 
of directors. The chairman, vice chairman, secretary and treasurer of the hoard 
of directors will be elected by a majority of its members and removed by a 1 

' two-thirds (2/3) vote.
The staff will consist of those professionals hired to assist the state 

hoard of directors to fulfill the purposes of MONTPIRG. The staff will be 
responsible to the board and will report to the board at each regular meeting.
The staff will also prepare reports which implement the directives adopted by 
the state board of directors. These reports will be the basis for private 
consulatation with industry or government officials. If these consulations 
do not produce satisfactory results, the reports will be presented to the public 

v through public hearings / news conferences, TV appearances, newpaper articles, 
or speeches at suitable forums. If satisfactory results are still not forth­
coming, and the public, by law, has already established the standards which 
control the activities in question, the staff will be qualified to appear before 
public administrative or judicial institutions. ■ *' • 1 ’
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MONTPIRG i f i l l  be f in a n c e d  by a r e g i s t r a t i o n  a ssessm en t o f  an a d d i t io n a l  
one d o l la r  p e r  term  p e r  s tu d e n t .  Any s tu d e n t  who docs n o t  w ish  t o  c o n t r ib u te  
w i l l  be e n t i t l e d  to  a f u l l  r e fu n d  d u r in g , b u t  no l a t e r  than the  t h i r d  week 
o f  each term a t  a c o n ve n ie n t  lo c a te d  o f f i c e .  No money w i l l  be taken  i r r e v o ­
c a b ly ,  and th e  m a jo r i ty  sh o u ld  have th e  o p p o r tu n i ty  to  persuade  th e  m in o r i ty  
o f  i t s  p o in t  o f  v iew .

T h is  f i n a n c ia l  p rocedure  i s  f a i r  f o r  s e v e r a l  reasons:
1. A m a jo r i ty  o f  stude:it.s  i n  th e  s t a t e  sy s te m  o f  h ig h e r  e d u ca t io n  s ig n  

a p e t i t i o n  approving  and r e q u e s t in g  th a t  MONTPIRG' S f i n a n c i a l  p ro ce ­
dure be e s t a b l i s h e d . S in c e  a m a jo r i ty  o f  s tu d e n t s  w i l l  have g iven  
c o n c re te  e v id e n c e  t h a t  th e y  w ish  to  c o n t r i b u te  to  MONTPIRG. MONTPIRG 
f e e l s  th a t  i s  sh o u ld  make i t  as s i n p l e  as p o s s i b l e  f o r  th e  m a jo r i ty  
to  c o n t r i b u t e . A l s o ,  j u s t  because  th e  p e t i t i o n  r e s u l t s  do n o t  r e p r e ­
s e n t  100% o f  th e  s tu d e n t  n o p u la t io n  t h i s  i s  n o t  an i n d i c a t i o n  th a t  
those  whose s ig n a tu r e s  d id  n o t  appear were opp o sed . As w i th  any p u b l i c  
e f f o r t ,  th e  main problem  i s  th e  c o n ta c t in g  o f  the  e n t i r e  p u b l i c  i n v o l v e d .

2. Thu re fu n d  procedure  i s  s im p le .  L oca tio n  o f  th e  o f f i c e  w i l l  be 
p u b l i s h e d  p r i o r  to  r e fu n d in g .  The o f f i c e  w i l l  be r e a d i l y  a c c e s s i b l e .
A s tu d e n t  need o n ly  p ru d en t  h i s  s tu d e n t  card to  o b ta in  a r e fu n d .  There  
w i l l  no t  be  m u l t i t e u in o u s  forms to  f i l l  o u t , nor  s t a i r s  to  c l im b .

An a u to m a tic  c h e c k - o f f  sy s te m  a t  r e g i s t r a t i o n  has been s u g g o s te d . 
U n fo r tu n a te ly , a c h e c k - o f f  s y s te m  would be p r o h i b i t i v e  i n  terms o f  c o s t .
Under th e  su g g es te d  MONTPIRG f in a n c ia l  p ro ced u re ,  th e re  arc  n o t  a d d i t io n a l  
p r o c e s s in g  c o s t s  s in c e  th e  c o s t s  are  th e  same, w hether  $157.00 o r  $158.00  
i s  p r in t e d  on th e  card . A l l  th a t  would be n e ce ssa ry  i s  a bookkeep ing  e n tr y  
and a check  to MONTPIRG. I t  would be w asL efu l to  adopt a su s  tern w ith  up to  
$20.00 in  p r o c e s s in g  c o s t s  p e r  $200,000 c o l l e c t e d  when an o th er  sys tem i s  
a v a i l a b l e , s p e c i f i c a l l y  approved by a m a jo r i ty  o f  s tu d e n t s  and i s  e s s e n t i a l l y  
c o s t - f r e e .

MONTPIRG se e s  a n o th er  d isa d va n ta g e  to  th e  c h e c k - o f f  sys te m . A new s tu d e n t  
would have l i t t l e  knowledge on which to  base  a d e c i s io n  as to  w hether  o r  n o t  
he w ishes  to  su p p o rt  MONTPIRG. The th r e e  weeks between r e g i s t r a t i o n  and th e  
r e fu n d  would a llow  tim e to  become in form ed  about MONTPIRG, th u s  g iv in g  him an 
o p p o r tu n i ty  to  make an i n t e l l i g e n t  d e c i s io n .

The o n ly  o b je c t io n  to  th e  MCNTPIRG f i n a n c i a l  procedure  i s  th a t  i s  seem ing ly  
has an e lem en t o f  c o e r c io n . Most p eo p le  r ec o g n ize  th e  va lue  o f  th e  in d iv id u a l  
to  m a in ta in  a b s o lu te  c o n tr o l  o v er  h i s  p r i v a t e  p r o p e r t y . Out i n  any s o c i e t y  
as complex as o u r s ,  th e r e  are  bound to  be c o n f l i c t i n g  v a lu e s .  A b a s ic  c o n f l i c t  
e x i s t s  between th e  r ig h t s  o f  t i .e  i n d i v id u a l  and h i s  du t y  toward s o c i e t y  as a 
whole. Values such as env iro n m en ta l p r c s c r v a t io n  and f a i r  consumer p r a c t i c e s  
a r e  th e  l a t t e r  c a te g o r y . S o c ie t y  has lo n g  r e a l i z e d  th a t  th e  in d i v id u a l  and 
s o c i e t y  w i l l  each have to  comprciij.se f o r  th e  b e t te rm e n t  o f  b o th .  Thus, i t  
r a r e ly  occurs  to  anyone to  s e r i o u s l y  o v j e c t  to  the  concep t o f  government 
ta x a t io n .
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Similarly, MONTPIRG v/ill benefit society as a whole, Considering the 
potential benefits to be derived from MONTPIRG and the wishes of the majority, 
it is fair to suggest that the minority of individuals who do not wish to 
support MONTPIRG be slightly inconvenienced. Recognizing their right to 
object, however, MONTPIRG will minimize the inconvenience to the minority.

The financial controls of MONTPIRG are as follows:
1. A copy of MONTPIRG will be open to the public for inspection.
2. All corporate contracts must be approved by the state board of directors.
3. No loans may bo made to employees or directors.
4. No gifts or donations nay be made to any individual or organization 

exceeding $50.00 per year.
It should be emphasized that the success of MONTPIRG depends on the continue 

ing contributions and participation of a great number of students. If the 
performance of the board or the staff is unsatisfactory, requests for refunds 
could limit the operations or possibly terminate MONTPIRG. It would be 
difficult to design a check better able to insure that the actions of the 
board and the staff represent the wishes of Montana students.

Under discussion of control is the possible problem of the breadth of 
MONTPIRG'S stated goals. Within such goals, MONTPIRG could conceivably include 
almost any worthy cause. However, MONTPIRG is limited by the very nature of 
its organization.

1. It will be relatively small, with a limited budget, and therefore, 
must select major issues of concern;

2. Because MONTPIRG is a Montana organization, it will he limited to 
problems within the state of Montana.

3. Because of the state-wide nature of MONTPIRG it will generally 
concentrate on issues concerning large portions of the state.
Small local problems could come under the scrutiny of the local 
boards, but the issues chosen by the state board of directors will 
be somewhat larger in scope.



J

MQYTPIRC LEGAL ISSUF.S!
Montpirg will be organized and onerated as a nonprofit corporation.

Tbis corporation will be controlled by a state-wide student board of di­
rectors selected by students at schools collecting money for 'Jontpirg.
The student board will be responsible for setting oolicv; it will also be 
responsible for handling all money received by '<ontoirp, arranging for re­
funds to students anJ hiring professionals and other personnel.

TAX STATUS OF COLLF.GFS AXP UNIVF.RSITIFS :

A question in the minds of college administrators and trustees will be 
whether 'kmtpirg's activities will "jeonardize a college's o'*m tax-exempt 
status. Since Montpirg will be engaged in controversial*activities, the’issue 
is whether colleges, bv collecting money For '’ontoir^, can be considered to 
be involved in activities which might cost them their tax-exemot status.

The icsue, Factually, is nonexistent* there is almost no possibility 
that involvement with Montoirg could threaten a school's tax-exenot status.
But the issue is likely to be raised. The following discussion should prove 
useful in ouieting such fears.

Colleges and universities are tax-exemot institutions as provided in 
26 United States Code 5°1 (c)3r

(Tax-exempt organizations include) "corporations...organized and 
operated exclusively For religious, charitable, scientific, 
testing for public safetv, literarv, or educational purposes,
...no nart of the net earnings of which inures to the benefit of 
any private shareholder or individual, no substantial nart or the 
activities of which is carrying on propaganda, or otherwise attempt­
ing, to influence legislation, and which does not participate in, or 
intervene in (including the publishing or distributing of statements) 
anv political campaign on behalF of anv candidate For public office.'

There are two restrictions on activities of tax-exempt Institutions which 
could conceivably he violated by a school's involvement with Montolrg;

(1) participation in political campaigns. This prohibition is 
held to be absolute* and

(2) attempting to influence legislation. The critical test here 
is "substantial. It must also be determined what activity is 
considered "lobbying" (non-exemot) within the meaning of this 
restriction.

f,ith regard to both of these restrictions, the theory we mi«*ht wish to 
advance is that in collectin'* money for Montnir'* colleges and universities 
will be actin'* only as collecting agents, collecting money from students as 
a special fee, not part of the regular incidental, comprehensive, or student 
activity fee; this money will he denosited in an independent fund to be re­
mitted to Montpirg. The essential element of this theory is that the money 
collected for Montpirg does not belong to the schools collecting it.

Mevertheless, it can be argued against us that no refundin'* procedure, 
no matter how convenient, can remove the mandatory nature of a fee which all

PACK OVE LEGAL CON’S ITERATIONS OF MONTPIRG



fee paying students are renuired to pay as a prerequisite to enrollment. 
Furthermore, it can be argued that it is onlv the presence of a student on 
campus which enables us to have access to his money; and, that, for these 
reasons, and because of the fact that a school unquestionably exercises 
control over the money collected for Montpirg simply by collecting it, the 
money collected for Montpirg must be considered money belonging to the college 
or university collecting it. Following this theory, it can then he claimed 
that Montpirg's operations are activities which the schools engage in— in 
each case, to the extent to which the money collected for Montnirg represents 
a given percentage of the school's budget or a percentage of the total rev­
enues received by the school from all sources.

There is some authority for regarding schools merely as collecting 
agents, but, even viewing the relationship between Montnirg and the schools 
in the light least favorable to us, the restrictions in 501 (c)3 should not 
present any problems in practice.

CONSIDERATION:
Some college administrators will question whether we can guarantee that 

Montpirg will not, at some future time, engage in partisan nolitics. It 
appears that the Internal Revenue Service regards this 501(c)3 prohibition 
as absolute: any involvement by Montnirg in any political campaign could jeo­
pardize a school's tax-exempt status. In a recent Letter Ruling, the IRS 
endorsed a statement by the American Council on Education as providing "fair 
and reasonable guidelines" for interpreting 501 (c)3 (1970 P-H Fed. paragraph 
55,162). The following portion deals with the effect of political activity on 
tax exemption.

"Educational institutions traditionally have recognized and provided 
facilities on an ir,'Partial basis to various activities on the college 
camuuses, even those activities x^hich have a partisan Political bent, 
such as for example, the Republican Oemocratic, and other political 
clubs. This presents no problem. Fox^ever, to the extent that such 
organizations extend their activities beyond the campus, and intervene 
or participate in campaigns on behalf of candidates for public office, 
or permit normembers of the university community to avail themselves 
of university facilities or services, an institution should in good 
faith make certain that proper and appropriate charges are made and 
collected for all facilities and services provided. Extraordinary or 
prolonged use of facilities, Particularly by nonmembers of the univer­
sity community, even with reimbursements, might raise ouestions. Such 
organizations should be prohibited from soliciting in the name of the 
university funds to be used in such off campus intervention or part­
icipation. " ' ’

We can provide the best legal assurance on this point by including in our 
Articles of Incorporation a statement such as:

'  • f  • ' * 1 . ‘ *  . j

"This Corporation shall not’ participate or intervene in or contribute 
to any political campaign on behalf of any candidate for public office 
x^ithin the meaning and intent of 26 U.S.C.. 501 (c)3". - .

» i V , , i r j . r *

Any violation of such an article would nullify any informal or contractual 
relationship between a school and Montpirg which was agreed to on the basis 
of Montpirg*s stated purposes.

( “ J ' ! r. ’ { r, , * i , r>; * ■ v ' • • ,»*

1  * ' J ' ' o t U" ;n v  v  :-or < or,nr. •.>?*
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COMSIOEFATIfW:
T7ith regard to lobbying (attempting to influence legislation), the 

leading case interpretin" the mcanin" of "substantial" in 501 (c)3 is 
Season^ood v. Commissioner of T.F. (Ct. Ann., bth fir. , 1055) 227 F.2d 007.
In Seasongood it was held that where less than five (5) oercent of the re­
sources of a pood povernment leapue were devoted to "political" activities, 
such "political" activities, in relation to all other activities of the 
leapue, were not "substantial" within the meaning of the I.R. Code provision. 
Subsequent decisions have unheld the principle that non-exemnt activities 
which were "less th^n substantial’ would not result in the loss of an 
organization18 tax-exempt status under 501(c)3. Therefore, even considerinp 
a school's relationship with Montpir" in its most unfavorable light (money 
collected for Montpirg beinp school funds, all of this money used for lobby- 
inp), it is inconceivable that a court could find that the nonev collected 
for Mcntpirp to be used for non-exemnt purposes constituted a "substantial" 
portion or anv school's budget within the interpretation the courts have 
piven this word in the Internal Revenue Code.

CONSIPKR/.tiont:
After Montpir" is organized and ooeratin", it may be possible for 

Montoirp, to qualify as a tax-exempt organization under 2b U.S.C. 501 (c)3 
by applying to the ICS for such a status. If this would not necessitate an 
undesirable restriction on our "lobbying" activities, a tax-exempt status 
would enable us to solicit tax-deduuctible contributions from foundations 
and private individuals.

The test in determining whether ^ontpirp qualifies as a tax-exempt 
orpani7ation will be. the extent to which it enpapes in non-exemnt activities. 
The onlv non-exem(>t activity contemplated so far is "lohbvin"", whatever that 
is. Most of Montnlrp's activities will be exemnt within the meanine of 
501 (c)3. Research and information-patherInp conducted by Montoir" and the 
publication of research findings are "scientific " or "educational" activities, 
or thev may fall in the category of "testinp for public safety". Litipation 
carried on in the outlie interest generally falls within the meaninp of 
"charitable", the term under which the "Public Interest Law Firms qualify as 
tax-exemnt organizations. Similarly, drafting model lepislation is likely 
to be considered a public service and therefore also charitable”. There 
is also sotp.e authoiirv which indicates that various Mnds of activities 
which ultimately lead to cunoort or opposition to specific legislation are 
considered exemnt by the I.’I.S. For example, publishing a statement on an 
issue which presents a balanced view is likely to bn considered "educational" 
and a public service, even though the discussion leads to a conclusion which 
recommends or opposes specific legislative action. Similarly, aooearinp 
before a legislative committee to testify as an exoert (nresentinp a balanced 
view, with conclusions supporting or ooposinp specific lepislation) may be 
viewed as a public service activity.

Therefore, the extent to which we choose to enpape in activities which 
are considered non-exempt mav well fall »-»ithin the 57 rule (less than 57 of 
the total time and effort expended on all activities). At the point where 
Montrirp actually becomes organized we should examine the possibilities of 
a tax-exempt status with care. If there is reasonable prosoect that Mont- 
oirp can qualify as a tax-exempt orpanization, there is certainly no harm in 
apolyinq for an 1^5 ruling...and in fact much to be pained from such a ruling 
favorable to Montpirg.
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MONTANA'S HIGHER EDUCATIONAL SYSTEM: HOARD OF REGENTS AND OF EDUCATION:
• POWERS 0? THE UNIT (INDIVIDUAL -SCHOOLS) PRESIDENTS AND LOCAL BOARD OF 
EDUCATION. * 7 • j

Although an ostensible broad grant of power is contained in the 
constitutional provision, Montana Constitution Art. 11 Education 1899, the 
reservation to the legislature of the pox-Ter to prescribe and regulate the 
nowers and duties of the board has been construed by the Montana Supreme 
Court as placing the. complete control of higher education in the hands oF 
the legislature. The boar^ has pox-zer only x^ithin the "lurisdiction" that 
is provided bv statute, State v. Brannon, 86 Mont. 220, 283 P.202, 208 
(1020); State ex rel. Vecder v. State Hoard of Education, 97 Mont. 121, 33 
P . 2d 516 OR  34).

The regents have been given authority under Revised Codes oF Montana, 
19A7 section 75-8601, to "prescribe tuition rates....and incidental fees 
•for students in institutions under their jurisdiction", ^he public commu­
nity colleges and the universities located in Montana are x-zithin the board's 
jurisdiction, R.C.M. title 75, chanter 81; R.C.M ., 1947, 75-3403.

•' ■ The legislature has empowered the Board of Regents to:
(ID) Have general control of all receipts and disbursements of, 

-the svstem. ,

(14) Confer upon the executive board oF each oF the units of the 
system, such authority as may be deemed expedient, relating 
to immediate control and management, other than authority 
relating to financial matters . (emphasis added)

(15) Confer, at the regents' discretion, u^on the president and
■ faculty of each of the units of the system for the best

interest of the unit such authority relating to the;imme­
diate control and management, other than financial ...".

R .C.M ., 1947, section 75-8501. Local executive, boards are authorized for 
each unit of the system, R.C.M ,, 1947, section 75-8510. These local boards 
are authorized tc: . ,

"Have such immediate direction and control, other than Financial, of
the affairs of the respective.units as may be conferred bv the re- 
.gents'. ( R.C.M ., 1947, section 75-8511.

This brief statutory introduction is intended to illustrate that:
(1) Any means of collecting the funds from the students through the

ed registration procedure must be approved bv the board of regents.
•i- t ' : mhe individual units have no sav in this matter, except natu­

rally through influence with the board of regents. (This latter 
consideration is not insubstantial.

(2) Precedents for the method of collection currently being consi-
- derod must be found, e.i-r. student fees used for the retainer of

• private counsel to represent the students, the litigation at
.i i Bozeman concerning the construction of the stadium, the collec­

tion bv a -university or public institution of money.for chari­
table purposes (United Good Neighbor).
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(3) Wo must seriously consider whaC type of base support we will
be seeking, e.g. whether our interests will extend to students 
at colleges and high schools, or to the community.

I will have additional information and will clarify Any questions that 
may be brought up at the 20 November meeting in Helena.

Submitted by:

Jim Walsh
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ASSOCIATED STUDENTS UNIVERSITY OF M O N i A N A

November 1 8 ,  1971

1
crO
Cy  C oun ty  C o m m iss io n e rs

M is s o u la  C oun ty  C o u r th o u s e  
f n  o \  M i s s o u la ,  Montana 59801

Dear G en tlem en :

c P u r s u a n t  t o  t h e  p o w ers  and o b l i g a t i o n s  c o n f e r r e d  upon you  u n d e r  t h e  R e v i s e d  
Codes o f  Montana 1 9 4 7 ,  23-3101  and 2 3 -3 1 0 3 ,  r e l a t i n g  t o  y o u r  pow er  and  d u ty  
to  c r e a t e  e l e c t i o n  p r e c i n c t s  and t o  d e s i g n a t e  p o l l i n g  p l a c e s ,  on b e h a l f  o f  
t h e  s e v e r a l  th o u s a n d  s t u d e n t s  r e g i s t e r e d  t o  v o t e  i n  t h e  c i t y  and  t h e  c o u n ty  
o f  M is s o u la ,  I  r e s p e c t f u l l y  r e q u e s t  you  t o  d e s i g n a t e  t h e  main  campus a re a  
as  an e l e c t i o n  p r e c i n c t  and t o  d e s i g n a t e  t h e  main  f l o o r  o f  t h e  Lodge as  s  

w p o l l i n g  p l a c e .

" D

I n  s u p p o r t  o f  t h i s  r e q u e s t ,  I  w o u ld  n o t e  t h a t  w i t h  t h e  p a s s a g e  o f  t h e  18  
y e a r  o l d  v o t e ,  t h e  num ber o f  p o t e n t i a l  e l e c t o r s  s w e l l e d  by  some 3 5 ,0 0 0  i n  
o u r  s t a t e .  N e a r ly  a l l ,  i f  n o t  a l l ,  o f  t h e  more th a n  2 ,0 0 0  s t u d e n t s  r e s i d i n g  

q  i n  t h e  d o r m i t o r i e s  on t h e  main campus a r e  e l i g i b l e  t o  v o t e  i n  M is s o u la .
l o  add t h i s  num ber o f  v o t e r s  t o  t h e  num bers  o f  t h e  v o t e r s  r e s i d i n g  i n  t h e  
1 4 th  p r e c i n c t  w i l l  c r e a t e  chaos  i n  J u n e  and November d u r in g  t h e  p r e s i d e n t i a l  
e l e c t i o n s , and I  a n t i c i p a t e  n e a r l y  e v e r y  s t u d e n t  e l i g i b l e  w i l l  r e g i s t e r  and  
w i l l  v o t e  i n  t h e  e l e c t i o n s .J

ok.Q.
o, S e c o n d l y , t h e  p r o v i s i o n s  o f  2 3 -3 1 0 3 ,  RCM 1 9 4 7 ,  r e q u i r e  you  t o  e s t a b l i s h

^  p r e c i n c t s  o f  a s  n e a r  e q u a l  num ber o f  e l e c t o r s  a s  p o s s i b l e . C e r t a i n l y , when
• p r e c i n c t  14 was d e s i g n a t e d , t h e r e  was no way t o  f o r e s e e  t h a t  some 2 ,0 0 0
^  n e w ly  e n f r a n c h i s e d  v o t e r s  w ou ld  em erge i n  t h e  g e o g r a p h ic a l  com pac t  a re a

o f  t h e  main campus. H ow ever, to d a y  i t  i s  known t h a t  p r e c i n c t s  o f  a s  n e a r  
q  e q u a l  num bers  o f  e l e c t o r s  a r e  n o t  r e s u l t i n g .  C l e a r l y ,  t h e  1 4 th  p r e c i n c t

as  p r e s e n t l y  d e s i g n a t e d  h a s  t h e  p o s s i b i l i t y  o f  f a r  more e l e c t o r s  th a n  any  
O o t h e r  p r e c i n c t  i n  M is s o u la  c o u n t y .  B o th  t h e  p r i n c i p l e s  o f  f a c i l i t a t i n g
^  p a r t i c i p a t i o n  i n  t h e  e l e c t o r a l  p r o c e s s  and t h e  w e i g h t  o f  la w  r e q u i r e
o> r e m e d ia b le  a c t i o n .TOc

H a s te  i s  n e c e s s a r y . Under 2 3 -3 1 0 1 ,  no  change  may be  made a f t e r  J a n u a r y  1 .
^  A p r e s i d e n t i a l  e l e c t i o n  y e a r  i n  w h ich  o v e r  80% v o t e r  t u r n o u t  may be  e x p e c t e d

i s  r a p i d l y  a p p r o a c h in g .  I n a c t i o n  now can o n l y  r e s u l t  i n  chaos  and c o n f u s i o n ,  
o v e r b u r d e n in g  e l e c t i o n  j u d g e s  and  d i s r u p t i n g  t h e  e l e c t i o n  p r o c e s s  n e x t  y e a r .D

ca
Zo
CO
2
LUat
Oto
CO

I  r e s p e c t f u l l y  u rge  you  t o  a c t  upon my r e q u e s t  s o o n .  

S i n c e r e l y ,

John  R. C h r i s t e n s e n  

J R C /rb  '

CC: J e a n n e  M o r r i s ,  R e p u b l i c a n  Chairman
C h a r le s  S h i e l d s ,  D e m o c r a t ic  Chairman
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