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S 11488 CONGRESSIONAL RECORD — SENATE June 25, 1975

CRIME: THE VICTIM AND THE GUN
CONTROL

Mr. MANSFIELD. Mr President, last
week the President expressed his views
on crime in America and how he in-
tended to deal with It. I read hls mes-
sage with Interest and choose now to
make a few observations on some of the
lssuee ralsed.

Included in his remarks, to begin with,
was an empheils on the criminal vic-
tim, on the plight of those most directly
affected by violence- -“the poor, the old,
the young, the disadvantiged minorities.
the people who live in the most crowded
parts of our citles” To them is owed,
said the President, “protection and per-
sonal safety” —measures they cannot
provide for themselves.

In this fashion the President has ad-
vocated revising the criminal justice
system; changing it so as to take Into
account the needs of the victims of crime.
He urges us—here In Congress—Lo pass
legislation to meet the uncompensated
economic losses of victims through a
fund provided by fines imposed against
convicted offenders.

May I say, Mr. President, thal insofar
as the US. Senate is concerned. these
words of the President expressed in be-
hall of the victim were nttered not a
moment too soon. Indeed, five times In
the past has the Senate responded to the
victim's plight. On flve past occasions
the Senate expressed this same deep con-
cern for the neglected member of the
criminal justice system —-the victim.

Five times the Senate voted over-
whelmingly to compensate the economic
losses of those ruvaged by crime and vio-
lence In our society, There was the Vie-
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gt tims of Crime Act of 1870 the Vietims
he of Crime Act of 1971; the Victims of
e Crime Act of 1972; the Victims of Cilme
| Act of 1973; and the Victims of Crime

g Act of 1974 All recognized the speclal
LR needs of the victim. All would have com-
pensated his personal suffering and loes.
All passed the Senate of the Unlited
States. This year, there is the Victims of
Crime Act of 1975—8. 1398—now pend-
ing before the Subcommiltee on Crimi-
nal Laws and Procedures of the Com-
mittee on the Judiclary.

What has the Senate sald with this
record and what is the President saying
by at long last endorsing 1t? e

On thing that s said, of course, is ‘
that society has falled utterly In its ef-
forts to provide protection and perromal -
safely. Your chunces of belng mugged,
robbed, raped, assaulted, or murdered are
pretty good —about 1 in 250 by con-
servative estimate, as much as 1 in 50
by tore realistic appraisal. If you are
poor, Lthey are even better.

I What recourse have you? About all
b you can do is sue your assallant—the one
o who fractured your skull, slit your throat,
\ or blinded or paralyzed you. But to do '
thal you have to catch nim. And even If
1 you do, what arc the prospects for re-
: covery? Less than 2 percent according
i to one study.
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The bill passed so often by the Benate
would have remedied thls. The concept
embraced last week by the President
would remedy this. His views are in uc-
cord with the provisions of S. 13892 which
will come before the Senate later this
year.

As one who long ago singled out the
criminal victim for legisiative ccneern
and attention, I applaud the President
for aiding this effort. I look forward to
the remainder of this session of th» 94th
Congress encouraged by the increased
prospects for restoring the criminal vic-
tim to his proper place within our sys~
tem of criminal justice and in doing so0,
for translating what is now citizen
apathy and disinterest into citizen con-
cern for crime and violence.

Aside from focusing on victims for
“primary concern,” the President advo-
cated additional approaches to crime
particularly insofar as the criminal de-
fendant is concerned. Among these is a
concept which I have long embra ed. It
relates specifically to the gun eriminal—
to stricter sentences that would guaran-
tee his incarcerstion. S8ome years ago I
authored a mandatory sentencing pro-
vision to be invoked against those who
chose to resort to & gun in committing
a crime.

The act itself of using or carrying a
gun became a crime and if found guilty,
the perpetrator was compelled to face
prison. In the case of second offenders,
the sentence was not to be suspended,
nor was the gun sentence to be imposed
concurrently with the sentence meted
out for the underlying crime. That is
the law today. Insofar as those who
carry guns and other deadly weapons
are concerned, it is a correct approach.

It says to perpetrators of violence that
their mere act of sgelecting such =a
weapon Is wrong and will be punished no
matter what. No ifs, ands, or buts will
stand in the way of punishment. Par-
ticualrly in cases of second offenders is
this notion so compelling. In his case
there i8 no room for discretion, there
can be no argument based on immatu-
rity, ignorance or whatever. The second
or subsequent gun offender is a threat,
a danger to society. He did not learn.
He made that clear by choosing a gun
for his crime not once but twice or
more.

8o I sympathize with stricter sentenc-
ing concepts, particularly as they relate
to gun criminals. What I would like to
know but cannot seem to ascertain, how-
ever, Is the experience to date under cur-
rent stricter sentencing laws—under the
mandatory sentencing provisions now on
the books. To this end I have written
the Department of Justice, I have writ-
ten to the Federal Judicial Center and
téo \g-l; Administrative Office of the U8B
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The response to each of these requests
has Indicated that no such records are
retained on the mandatory sentencing
sections of the Criminal Code. There is
no way to determine, I am informed, how
many defendants have heen indicted
under the gun-crime sections, how many
have been convicted, how many have re-
celved the stricter sentence, how many
the mandatory sentence, and so forth.

CONGRESSIONAL RECORD — SENATE

There {8 simply no facliity within our
Federal Governmenl—I am led to be-
leve—theat retaiis this detniled experi-
ence record. This is rather startling.

We are so quick to make sweeping gen-
oralizations about jndges being too rough
or too lenient or both. We are so ready
to conclude that criminals are deterred
or not deterred by sentencing factors
Even the Atternev (General has entered
this dialog and yet when I requested
a breakdown to prove ot disprove these
questions, I was adviscd thut no relevant
data in these asreas has been compiled or
retalned by the Department of Justice.

From this, {{ appears that a very wide
gulf exists in our criminal justice sys-
tem; a gulf widened by our neglecl in
faillng to draw upon paest experience—
of analyzing who commit crimes and
why, who are found guilty, who serve
sentences, who do not, who are repeat-
ers, who are not, who use weapons. who
do not, and what role judees play in all
of this. But these are the questions that
must be answered if we are ever as
nation going Lo begin o resolve the is-
sues of crime, of deterrence and recidi-
vism. Most assuredly the ldentities of
those involved must be guarded with the
utmost vigilance. But that is not to say
that modifications are not required in
our information system as it relates to
crime to the end that s better and more
practical experience table is obtained
in order to provide'a more rational ba-
sis for all of our declsions.

The need for such information, how-
ever, does not diminish, in my judgment,
the need to protect soclety from the gun
criminal. He is a danger, per se. And it
is to him aga'n that I turn with a sug-
gested modification of the Criminal
Code—on that would apply solely to the
offender whose choice to use a weapon
alone would be singlrd out for special
punishment.

INTRODUCTION OF & 2005

Mr. Preside 1t, I send a bill Lo the desk,
and esk unanimous consent that it be
printed in the Recorn at the conclusion
of my remarks. This proposal would per-
mit the preventive detention of a gun
carrier who it adjudged a threat to so-
clety. This measure would apply to the
gun user before trial. It would addre:s
the problem of pretrial recidivism—to
the repeater who uses his weapon for
crime before he is tried for his initial
wanton act of violence or while he ap-
peals his convlction. Specifically, in cases
where an offender is charged with carry-
ing or using & firearm in the commission
of & crime, tha judge, under this proposal
may find that the defendant poses a
threat to the community and order him
detained.

In my judzment, one who is found
with a8 weapon during an alleged offense
is violent an< represents a threat to the
community ‘Chat is the message which
I seek to con ev with this proposal. It is
the message that guns are tools of vio-
lence and thit those who resort to guns
for eriminal actions deserve little lee-
way. Nor do I belleve that such a pro-
vision would le outs‘de the framework
of the eighthh amendment to the Con-
stitution. Tl ere it is prescribed only
that—and quote-- “Excessive  hail
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should not be required, nor excessive
fines imposed, por cruel and unusual
punishments inflicted.”

Surely, to detaln s gun offender before
trial becsuse he poses a genuine threat
to his feliow cltizens i« not inreasonable.
1 might polnt out, too. that nutions of su-
rilled preveatize detentien have already
been enacted insofar as they reiate to
criminnls witiiin the District of Colum-
bin. This hill would narrowly extend the
concepl [ the Federal criminal system.

As dirnfled, it may be that the measure
contains certaln impediments; that the
procedural protections of due process
should Le spelled out more fully. T will
leave it to the normal distiliation and
refining process of the legislalive system
to correct any such impairments. My in-
lention is clear. 1t is to continue to pro-
mote and shape = consistent national
policy against gun violence and gun of-
fenders This proposal would provide an
additionai element in that policy.

PFinally, Mr. President, crime in Amer-
ica musl be continually addressed. The
President has sought to do just that and
is to be commended for highlighting so
specifically the neglected criminal vic-
tim. Speaking for the countless theu-
sands of victims of crime, we in the
Senate welcome his support for this pro-
posal To that lssue and to the question
of gun ~rime I am confldent that the
Senate will devote the very highest
priority.

As to other issues raised by the Presi-
dent and to those now pending In the
Senate in the context of 8. 1 and other
crime-related measures, a great deal of
investigation, review and analysis re-
mains. To those, for example, that relate
to the death peralty, to riot controls, en-
trapment, wireiaps, document classifica-
tions, obscenity and other matters, the
most careful attention must be devoted
to the end that there is struck anr appro-
priate balance between the rights of the
accused, the protectlon of socfety. the
awareness of the public or whatever pre-
eminent constitutional and policy inter-
ests are at stake. Those questions are rel-
evant. Thelr resolution goes to the essen-
tial purpose of the legislative process.

It is primarily to the crime victim and
the gun criminal that my personal atten-
tion is directed. To the victim because he
has heer too often the forgotten—
though most affected party involved; to
the gun criminal because I think his bur-
den must be made intolerable If we are
ever to control the vinlence he espouses
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