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Environmental Studies

A Critical Look at Land Exchanges as Solutions to the Checkerboard Landscape in the
Northern Rockies. (84 pp.)
Director Len Broberg L~
Many areas in the Northern Rockies region are divided into a checkerboard ownership
pattern that are a result of land grants of the 1800’s. The majority of these checkerboard
lands are owned by the Forest Service and corporate descendants of land grant companies.
This checkerboard landscape is a hindrance to public land managers because it limits access
to public parcels, makes it difficult to manage lands as ecosystems, and produces a high
edge (property boundaries) to area ratio. The Forest Service and private land owners have
increasingly utilized land exchanges to reduce the amount of checkerboarding. Land
exchanges are transactions through which equal valued parcels of land are traded. Public
land laws that govern land exchanges include the Federal Land Facilitation Act of 1988, the
Federal Public Land Management Act and the National Environmental Policy Act.
This study examines eight land exchanges between the Forest Service and land grant
descendent corporations within the Northern Rockies region. Factors analyzed include
Forest Service gains and losses in wetlands, total acreage, timber per acre, old growth,
road density, management costs saved, property boundaries, and comers per acre. The
eight land exchanges resulted in a net increase in wetlands by 959.25 acres. They
increased Forest Service acreage by 30,108 acres. The Forest Service had an average gain
of 7.076 MBF/acre (timber) and a loss of 8.7 MBF/acre. One negative consequence was a
net loss of 731 acres of old growth. They gained lands that have an average of 1.0
miles/sq.mile of unclassified roads on them, and lost an average of 2.9 miles/sq.mile of
unclassified roads on them. They also reduced the management costs associated with these
by an estimated $4,909,855 or $41.99 per acre. The exchanges reduced property lines by
962.45 miles. The Forest Service reduced their comers by 0.2113 comers/acre.
These 8 land exchanges have been moderately beneficial for the Forest Service, since they
resulted in an increase in wetland acreage and total public land acreage. The Forest Service
acquired lands that had a lower road density and they reduced their management costs.
Overall, the Forest Service had a net loss of old growth acreage and decreased their timber
volume per acre. The deficiencies of these exchanges resulted in a loss of quality lands,
and they were not as beneficial as they appear at first glance.
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Chapter 1: National Forest Land Exchanges and Land Grant
Timber Companies
The United States of America has a significant amount of publicly owned lands that
are managed by various federal agencies. A good deal of these national lands are
designated National Forests and are managed by the United States Forest Service (USFS).
The USFS has broken management of these lands into National Forests that are located
within Regions. The United States owns 155 National Forests that cover 192 million acres
or around 8% of all the land in the United States. The Northern Region (Region 1) of the
USFS is located within Montana and Idaho and includes 12 National Forests and covers a
total acreage of 25,395,389 acres. The Region 1 Forests are made up of incredibly diverse
landscapes, ranging from high alpine country to dry rangelands and include a multitude of
wildlife habitats.
Unlike the United States National Parks, the National Forests are not contiguous
islands of land, rather these Forests are scattered pieces of lands interspersed with private,
state and other agency lands. This scattered pattern of ownership is due to a number of
reasons, but one of the main causes of this situation is the mid 1800’s railroad land
granting program that the US. federal government chartered. These and the homesteading
grants ate away the public land holdings and left a checkerboard landscape, of intermingled
sections of private within the public. The effects of this original division of the American
public domain is still being felt today. After over 100 years the checkerboard landscape has
shown a surprising ability to retain this basic feature, interlocked lands held separately by a
variety of individuals, corporations and agencies.1
Michael Dombeck, the current Chief of the Forest Service, describes the land
patterns of the United States as a challenging mishmash. “A quilt work resulting from a
variety of policies, some of which were appropriate and some misguided. That is what

1 Powess, 1982
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we’re left with. Any landowner will tell you that this is a nightmare to manage.” 2 As the
Chief of the Forest Service alluded to, this fragmented landscape has made it very hard for
the Forest Service to manage National Forests in a holistic manner. In particular, it has
lead to complications with protecting such sensitive animals as the grizzly bear, spotted
owls, wolves and others.3
To resolve some of the problems associated with the checkerboard landscape, the
USFS has been working to consolidate its land holdings through land exchanges. Land
exchanges are transactions that enable the USFS to trade away isolated parcels of land for
lands that are within or adjacent to other Forest Service properties. The majority of the
checkerboard lands are owned by railroad company descendants, which are usually timber
companies. As a result, the land exchanges that the Forest Service conducts are often with
timber companies.
Land exchanges are being employed more frequently as a method to solve
checkerboard problems, since there has been a significant decrease in Federal money being
put towards land purchases. During the anti- federal Sagebrush Rebellion period in the
1980’s, Congress slashed the ambitious land purchase program that had been established in
the I960’s.4 The government diverted half of the Forest Service and Bureau of Land
Management funds for land purchases and put these towards balancing the budget. The
federal land agencies were forced to use land exchanges to acquire sensitive parties, and
between 1982 and 1985 land exchanges within the BLM doubled.5
Federal money allocated for land purchases has not become more plentiful,
resulting in the agencies increasing their reliance on land exchanges. Between 1990 and
1998 the Forest Service has been involved in 949 land exchanges, obtaining 799,237 acres
of private lands, for 583,489 acres of USFS system lands.6 In 1997 alone the Forest
2 CQ Researcher, 1998
3 CQ Researcher, 1998
4 Bama, 1999
5 Bama, 1999
6 Dombeck, 1998
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Service exchanged 134,000 acres, and gained 244,000 acres.7 The BLM and Forest
Service combined have been involved in land exchanges that have resulted in 1.5 million
acres changing hands in the past five years. Not only are land exchanges increasing in
frequency, but also in size. Between 1987 and 1996, the largest national forest acreage
traded in any one exchange was 17,000 acres in Washington’s Cedar River watershed.
Since then several exchanges involving far greater public acreage have been proposed or
completed, including the Arkansas-Oklahoma Exchange (48,000 public acres); the
Checkerboard (27,170 acres) and the Crown Pacific Exchange (33,000 acres).8 The big
corporations involved in the majority of these land trades have been timber companiesWeyerhaeuser trading 285,313 acres, Plum Creek trading 68,542 acres, Crown Pacific
trading 67, 043 acres, and Potlatch trading 66,249 acres.9
The increased frequency and size of land exchanges by the Forest Service has
received fairly negative reviews from the conservation community. Criticism has been
raised over the appraisals system utilized, the issue of the Forest Service trading away
valuable habitat for cut-over lands, the under-valuation of public lands, and the fact that
these exchanges are often driven by corporate interests. Many critics are not pleased with
the fact that land swaps are a negotiated transaction, and while they must be submitted for
public review, there is a serious amount of closed door negotiation to which the public does
not have access. Another argument that the conservation community uses is that even the
best trades are controversial, because they require agencies to decrease the public land trust
acreage in order to get land. They advocate land purchases as a solution.
Issues such as these have been widely publicized in the media, both in
environmental journals but also in the mainstream press. Much of the increased media
attention is related to cumulative efforts that conservation groups have put into land
exchanges, especially the Western Land Exchange Project in Seattle Washington, which

7 Rasmussen, 1989
8 Blaeloch, 1998
9 Nelson, 1998
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deals solely with land exchanges. Due to such press, there has been an increased public
awareness and subsequent pressure on the Forest Service to look into these issues. As a
result, the Forest Service is starting to feel the heat, and it has started to take a closer look at
the exchange process. There have been internal reviews by the USDA Inspector General,
as well as investigations by the General Accounting Office.10
Recognizing that land exchanges have become such a contentious issue, I started to
take a look at the land exchanges that have been taking place in Region 1 of the National
Forests. Very little had been written about them in the press, and as a result it was very
hard to determine if the land exchanges within this Region have been beneficial or harmful.
I decided to undertake a deeper investigation, and focus this paper on what the American
Public has really received from these transactions, and what has been given away.
How did the western landscape get placed in such a difficult pattern as the
checkerboard ownership? The next chapter will examine the history of land grant
companies, checkerboard lands and land exchanges. In addition, I will look at some of the
problems with land exchanges.

10 Blaeloch, 1998

Chapter 2: The Great Public Land Giveaway: Land Grants and
Railroads
During 1837 to 1871 approximately 130 million acres of US federally owned lands
were handed over to states and private interests under the title of land grants.1 The primary
motivation behind these massive land grants was to facilitate the building of railroads
across the country, encourage exploration and exploitation of the vast western plains, and
develop and settle the rich, unspoiled western lands. The land grants took place at the same
time as the realization that the railroads were powerful transportation tool. As a result
railroad companies were the recipients of a massive amount of land in return for building
the rail lines.
Three major land grants were authorized by Congress in order to “aid in the
construction of the railroads by a gift of land along the routes” 2, which essentially means
that they were a subsidy for building the railroads. These grants were intended to finance
the construction of the railroads through the private capital generated through land sales
rather than by direct government subsidies,3 since these private companies were supposed
to sell the grant lands to settlers. These three land grants were the Union Pacific Land Grant
Act of 1862, the Northern Pacific Land Grant Act of 1864, and the Atlantic and Pacific
Land Grant of 1866. Due to the fact that the land exchanges analyzed in this paper are
located in the Northern Rockies, I will be discussing the Northern Pacific Land Grant Act
further since this railroad track ran through Region 1.
While part of Congress’ unparalleled generosity of giving way these lands was
clearly inspired by outright graft and corruption, part was also due to the low value
Congress placed upon such distant and undeveloped lands 4. A perfect example of this
under-valuation is the Northern Pacific Railroad Company (NPRC), which received the

1 Wilner, 1992
2 Missouri, Kan. and Tex. Ry.Co. v Pac. Ry. Co. 97 U.S. 491, 497 1878.
3 Powess, 1982
4 Powess, 1982
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largest of all the land grants. The NPRC, was chartered July 2,1864, during the Civil
War, by President Lincoln and the United States Congress as the company to construct a
railroad between Lake Superior and Puget Sound. The railroad track was 1,800 miles
long, and resulted in the NPRC receiving alternating odd sections of land (a checkerboard
configuration) of land of 40 to 80 square miles from each mile of track, intermingled with
the even sections that the government kept .5 Through the Northern Pacific Land Grant
Act, the NPRC was conditionally granted 40 million acres of land (an area nearly as large
as Washington state) for its construction of this lengthy railroad. 40 million acres is equal
to more than 2 percent of the land mass of the 48 contiguous United States.6 It was
incredibly generous, and many would think foolish, of the US government to give away
such a large amount of public land.
These grant lands were supposed to be sold to homesteaders within five years of
the completion of the railroad, for not more than $2.50 per acre. Unfortunately, this
condition was rarely met and the NPRC held onto it’s holdings. Instead, the NPRC broke
their company apart into different corporations such as timber and mining interests that
utilized these grant lands.
NPRC benefited further from the Act of March 2,1899, which created Mt. Rainier
National Park. Corporate interests utilized the “public interest” of the Park designation to
hide the fine print in the Act that permitted NPRC to swap grant lands they had acquired
thirty years early, for public lands in any state penetrated by Northern Pacific’s railroad
lines.7 This Act allowed Northern Pacific to exchange to the federal government, culled
and worthless tracts of land, the majority of which already been logged.8 Northern Pacific
acquired mostly unlogged lands from the Federal Government. In total, the creation of Mt.

5 Wilner, 1992
6 Jensen, 1995
7 Osborn, 1998
8 Osborn, 1998
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Rainier National Park allowed the corporation to gain 100,000 acres in WA, 120,000 acres
in ID and 320,000 in Oregon.9
These and other such land grants outlined previously resulted in nearly 10% of the
continental US being handed into corporate ownership, primarily railroad companies.
Basically, the railroads acted as colonial proprietors, not unlike the original proprietors of
the English grants on the East Coast, since they governed and controlled a good deal of the
American West.10 The total amount of acreage that was given away on all land grants
nationally was 130,390,692.92 acres, which is roughly 4 times the acreage of the state of
Washington.11 These land grants, that forever changed the look of the American West,
were completed through 89 land grants to 70 railroad companies.
Luckily for people who believe that the federally-owned public lands deserve to be
protected and maintained, the federal government has gotten out of the land disposal
business. The last federal land grant act was passed in 1871. Another step towards federal
retention came in 1976, with the passage of Federal Lands Policy Management Act
(FLPMA). In FLPMA Congress declared that the public lands were to be retained in
federal ownership. This completed the gradual change in federal policy to favor the
reservation and withdrawal of public land resources which began in the late nineteenth
century.12
Unfortunately, the land grant legacy and its associated problems continue on.
Many of the railroad land grant companies sold many of their lands or started branch
companies that were focused on timber extraction. The main timber beneficiaries of the
Northern Pacific railroad land grant are the companies Plum Creek, Weyerhaeuser,
Potlatch, and Boise Cascade.13 In 1988 Burlington Northern, the corporate descendant of
Northern Pacific Railroad Company, spun off its assets into other corporations. This
9 U.S. Bureau of Corporations, 1913-1914, Part 1, pp.237-239.
10 Sherwood, 1990
11 Wilner, 1992
12 43 U.S.C. §§170(a)(l
13 Jensen, 1995
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resulted in millions of acres of gold being placed in the hands of Meridian minerals, coal
assets became Great Northern Properties, oil and gas rights went to Burlington Resources,
real estate to Glacier National Park and timber lands to Plum Creek timber company.14 The
other three major timber land grant companies got their lands when Northern Pacific sold
millions of acres to these large corporations.
These railroad descendants have only made the checkerboard situation more
difficult to deal with. The land grant legacy has saddled the American public, and the
federal agencies in charge of managing the public lands, with an incredible amount of
problems since a good deal of the ownership around the American West is now in
checkerboard configuration.

14 Draffin, 1998

Chapter 3:

Land Exchanges as a Solution to Checkerboard
Ownership and Associated Problems

The history of land acquisition in the Western United States has left the landscape
with a checkerboard ownership that is riddled with problems. One of the most significant
of these problems is the inability to access parcels of land that are checkerboarded by both
Federal and Private owners. This lack of access is a serious hindrance, since it reduces the
real estate value. It has been widely acknowledged that “land without access is land
without value”.1 This lack of access is one of the most common factors motivating land
exchanges between the Forest Service and private parties. This argument has been used
repeatedly in the Northwest, where Plum Creek Timber Company officials have stated that
they must exchange land to rid themselves of inaccessible lands. 15% of Plum Creek’s
lands in checkerboard country do not have road access.2 Four of the eight exchanges
examined in this paper cite the inability to access lands as one of the major motivations
behind the land exchange. In these four exchanges, it was unclear who was requesting the
access. Since all of the exchanges were initiated by the private company, it can be assumed
the private company primarily needs the access.
In addition, checkerboard ownership makes it difficult to manage the lands. For
most of the past century, federal land managers treated natural resources as discrete entities,
valuing them for their economic worth, and giving little thought to the natural systems and
processes.3 Federal Agencies are now looking at their land as an ecosystem, that should
be managed as a contiguous piece, a practice that is coming into conflict with the
checkerboard situation. Modem science has revealed that complex ecological processes sue
a vital and important part of the natural environment, and that neither biological processes
nor environmental phenomena respect conventional property lines.4 It is hard to argue with

1 Powess, 1992
2 Pryne, 1994
3 Keiter, 1990
4 Keiter, 1990
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the fact that virtually all the natural resources found on the public domain are part of
ecosystems that extend beyond the established legal boundaries, especially areas that are
checkerboarded.5 This relatively new way of looking at land management is referred to as
ecosystem management, and has come into conflict with the checkerboarded landscape.
The Forest Service is utilizing land exchanges as a way to rid themselves of the private
parcels interspersed ecosystems in which they are responsible to manage.
One example of the influence on ecosystem management is that requirements in
Forest Plans, a National Forest’s Guidebook for land management, are often in conflict
with the land management objectives of the surrounding corporate owners. For instance,
in the Kootenai NF, the Forest Plan directs the National Forest to manage some of the
checkerboard lands for the recovery of the grizzly bear. This management objective has
been made very difficult by the current situation, where National Forest lands are
checkerboarded with Plum Creek, which is conducting significant logging operations and
building a significant amounts of roads.6
Another problem with the massive checkerboarding is the extensive amount of
property boundaries that exist, resulting in a large administrative costs for the Forest
Service. This may not sound like a significant issue, but at every property boundary the
Forest Service is responsible for surveying, marking, establishing comers and possibly
fencing this boundary. These administrative costs were often referenced as a motivating
factor behind land exchanges for the Forest Service.
These and other problems associated with a checkerboarded landscape have lead
the Forest Service toward more land exchanges as a solution.

5 Keiter, 1990
6 DEIS, Checkerboard Land Exchange. (S-2)
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The Ins and Outs of Land Exchanges:
Public land managers have been utilizing land exchanges to rid themselves of the
checkerboarded landscape for almost a century under the Weeks Law and General
Exchange A ct This land management tool was traditionally utilized as a means to acquire
small inholdings inside public land boundaries in order to consolidate ownership.7 The
land swap process was originally “intended as a housekeeping provision to tidy up snaggly
boundaries,” said Phil Hocker, president of the Mineral Policy Center. “These were not
intended to be a back door tool for major conservation expenditures without congressional
appropriations”, Hocker continued.8 For decades, land exchanges went on quietly all the
time in the West, and were negotiated in private and announced in small type in the legal
sections of local newspapers.9 Land exchanges, until recently, made no ripples in the
media or public awareness.
As this paper will show, the Forest Service is now utilizing these land exchanges to
do more than tidy up the boundaries. As mentioned in the introduction, there has been a
significant increase in the past ten years of land exchanges between federal land
management agencies and private land owners. Federal land exchanges now number more
than 200 a year, and often involve the trade of tens of thousands of acres of land per
transaction.10 Unfortunately, this increased use of land exchanges does not come without
problems.
Land exchanges are most often initiated by private corporations, which are usually
as frustrated with the checkerboarded landscape as the Forest Service. Land exchanges
allow companies to divest themselves of land restricted by the Endangered Species Act and
other environmental laws in return for more profitable acreage.11 Land exchanges also

7 Blaeloch, 1998
8 Bama, 1999
9 Bama, 1999
10 Rasmussen, 1998
11 Grossman, 1999

12

allow corporations to gain access, get rid of already logged lands, and increase ease of
manageability.
The land exchange process has evolved even more, with the recent involvement of
the legislative branch of government. There has been an increased invocation of
Congressional power as a way to get land exchanges approved with minimal environmental
analysis. Due to the increased agency and public awareness of the problems associated
with land exchanges, timber companies involved in exchanges are finding that the analysis
process is very controversial and takes an extensive amount of time. This situation has
resulted in the Forest Service receiving increased pressure from the corporations to
minimize the analysis and negotiation process, through a streamlined environmental
analysis. Since the Forest Service is bound by law to conduct full environmental (NEPA)
analysis,12 corporate pressure does not allow them to bypass this step.
The corporations have instead turned to Congress to get congressional
appropriation a land exchange. This essentially means that the exchange is passed as a
congressional bill, and does not have to got through the full NEPA analysis. This is a
significant problem since this virtually eliminates the federal agencies’ ability to conduct an
environmental analysis, and does not allow the public any avenue to participate. The
Gallatin II Land Exchange in the Gallatin National Forest is an example of this. Big Sky
Lumber used pressure to gain approval of the land exchange by getting it passed in the
Congress under the title of the Gallatin Land Consolidation Act of 1998. By getting this
massive land exchange congressionally appropriated, there was little to no environmental
analysis and minimal public review took place.
Placing pressure on Congress is not the only type of maneuvering that is taking
place. Another example of pressure on the Federal Agencies occurs when the private
landowner threatens to degrade the quality of the land they intend to trade, if the land
exchange does not get completed according to their schedule. This blackmail was seen
12 42 U.S.C. §4321-4370d
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during the negotiation process with Plum Creek and the Forest Service for the yet to be
completed 1-90 Land Exchange in Washington. “It is critical that the exchange not be
delayed, because our commitment to defer harvests expires at the end of this year, “ Bill
Brown, vice president of Plum Creek, said a in testimony prepared for a Senate hearing.13
Plum Creek has held off logging more than 80% of the parcels they desire to trade away
due to an agreement they made with the Forest Service that included a deadline that must be
met in order to complete the exchange
Janine Blaeloch of the Western Land Exchange Project in Seattle, eloquently
summed up the corporate pressure and its sources: “the consolidation of federal lands
sounds like a good idea all the way around, but remember what’s motivating the private
parties. They want to get rid of clearcuts, controversial lands, and they want to get rid of
lands where they cannot build roads, and they see land exchanges as an ideal way to do
that.”14 Essentially, land swaps are negotiated real estate transactions and while they must
go through public review, there is a secretive nature to the negotiation process that breeds
abuse.15
Sam Francis, who represents a group who was pushing the Forest Service to drive
a harder bargain in the Gallatin II land exchange, believes that corporations have learned
how to sway organizations like the Greater Yellowstone Coalition by “Dangling something
out that an environmental group really wants.” 16 For example, Big Sky Lumber kept the
negotiations in Gallatin II lively by threatening to subdivide its holdings that were important
to the Forest Service, unless the exchange took place. This is a legitimate threat since the
Greater Yellowstone region is being subdivided so quickly. Michael Scott of the Greater
Yellowstone Coalition stated ‘These guys aren’t dumb,” of corporate proponents in

13 Hughes, 1998
14 Rasmussen, 1998
15 Webster, 1998
16 Bama, 1999
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general. “They’re cherry-picking high value public lands all over the West and using them
to get what they want.” 17
Adding to the controversy over land exchanges is the fact that the two sides in this
debate use different yardsticks to measure the worth of land. How can anybody tell who’s
getting the better deal, when the Forest Service’s yardstick measures in units of ecological
aesthetics and the timber company, in commercial potential? 18 How do you chose between
old growth and alpine scenery? What should be the choice between lands that have been
logged and replanted, and are now reproductive versus older, natural forest. The issue of
different yardsticks will be addressed in the conclusion.
These problems are not just being talked about by conservation groups, but also by
the Federal Agency employees themselves. Fred Krebs, a 36 year veteran of the Forest
Service feels the rules for trading land need to be overhauled and the public needs to know
much more before exchanges are initiated. “People are in the dark. The public need to be
informed on what they’re giving up, not some phony environmental analysis.” 19 He also
feels that the public needs to know whether the timber company is going to end up logging
the land and what revenue schools, counties and the federal treasury will lose as a result.20

Appraisals:
Another major area of concern associated with land exchanges is the land appraisal
process. There has been serious public concern from citizen and government watchdog
groups that more often than not the appraisals are skewed to favor the corporate party.
Investigations by the Inspector General of the Agricultural Department and the US
Department of Agriculture have revealed that both taxpayers and public land agencies have

17 Bama, 1999
18 Webster, 1999
19 Olsen, May 2, 1999
20 Olsen, May 2, 1999
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suffered due to land exchanges.21 The appraisals used in land exchanges have been found
to assign unjustifiably high values to private lands and low values to public lands- yielding
huge profits to timber companies and developers, and transferring irreplaceable natural
areas out of public ownership.22
The laws governing land exchanges require that both private and public parcels to
be exchanged must be of equal value. Appraisals are central in determining whether a
trade is fair, legal and of equal value. The land exchange laws also consider much of the
information in the appraisal files to be “proprietary” and do not release that information
until a land exchange has been finalized, effectively cutting the public out of the decision.
The rationale behind keeping this appraisal information from the public is due to private
parties rights. Without access to the land appraisals, it is impossible for citizens to know
whether a proposed land exchange is in the public’s best interest, and that the appraisals
were done adequately.23
Private parties may be trying to protect their property values until the deal is
complete, but would it hurt them to have them revealed? It is not likely that making the
appraisal information available to the public during the exchange negotiations, would
hinder the private parties. Surely, the value of the private and public parcels could be used
in the media, but there is very little that could be done to stop the exchange process. In
terms of other private competitors who may want to get involved in a transaction with the
Forest Service, this is highly unlikely that the appraisal information would help them. This
is due to the fact that the parcels involved in the land exchange are unique, and there is little
likelihood that a competitor would bid with a better deal, or better parcels.
Without this information available to public scrutiny, corporations have been able to
exploit the appraisal process to their advantage. An example of corporations using pressure
and twisting the facts in the appraisal process is the Upper Priest Lake Land Exchange, in
21 Westmeat, 1998- OIG Report, Simon, 1998-USDA Report
22 Olsen, Oct. 14, 1999
23 Olsen, Oct. 14, 1999
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the Idaho Panhandle National Forest, which is one of the eight exchanges I have studied.
For this land exchange, political pressure was used to get the Idaho Panhandle NF to agree
to the trade, despite concern over artificially inflated land values.24 Riley Creek Lumber
Company, which was represented by Clearwater Land Exchange Company, bought the
exchange parcel in 1992 for $1.55 Million from Plum Creek. Five years later they traded it
to the Idaho Panhandle National Forest, at a value of $8.75 Million.25 There has been
extensive speculation questioning if this was the accurate value, or if it was caused by an
artificially inflated appraisal. The owner of Riley Creek Lumber confirms that the strategy
was to get the maximum profit. "We always wanted to get more for the grove, no matter
what the value was," he said.26
Another controversial appraisal was the Huckleberry Land Exchange in
Washington. In this exchange the Mt. Baker Snoqualmie National Forest traded 4,300
acres of mature Douglas fir forests, for 30,000 acres of a majority of high elevation, cut
over lands. Both properties were appraised for a value of $45.5 million.27 Activists have
wondered if the real costs associated with heavily logged lands were taken into account
when the appraisal was completed. They have questioned that these lands are of equal
value when there is such a huge discrepancy in acreage.
Resources that are generally not taken into account when conducting an appraisal
are the historic, wildlife, recreation, wilderness, scenic, cultural, and other resource
values.28 The lands that have a value other than timber, such as endangered species habitat,
are not getting considered in the appraisal documents. In addition, one near-perversity of
the appraisal process is that in exchanges where the public acquires damaged private lands,
the costs of stream restoration, road obliteration, and other necessary remedial actions
planned by the agencies are not taken into account in the valuation process. The private
24 Olsen, 1998
25 Olsen, 1999
26 Olsen, 1998
27 Nelson, 1998
28 36 C.F.R. §254.9(b)(l)
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landowners are allowed to walk away from these liabilities, and move on to new lands they
will exploit in similar fashion. Appraisals should ideally place values on items other than
timber, and clearly outline the necessaiy restoration costs associated with the property.
During the fall of 1999, the Western Land Exchange Project (WLXP) filed suit
against the US Forest Service to obtain information on land appraisals. If successful, the
citizen lawsuit could ultimately force the US Forest Service to conduct land exchanges in
the open. “It’s our land and our money at stake,” says Janine Blaeloch, WLXP director.
“We have a right to know whether the federal land exchange process is really working for
the public.” 29 “Why are the interests of private land traders placed above those of the
public?” asks Blaeloch. “If these exchanges are really in the public interest, both the
agency and the private parties should be more than willing to let us look at the fine print.”30
The solution to this problem is to require that federal lands exchanged must go through a
third party critical equal value test Establishing equal values in any real estate exchange
purifies the motives and levels the playing field.31
In the next chapter I outline the laws and regulations governing land exchanges and
discuss how these address some of the problems outlined in this chapter.

29 Olsen, October 14, 1999
30 Olsen, October 14, 1999
31 Keene, 1999

Chapter 4: Laws and Regulations Governing Land Exchanges
There are a number of statutory and regulatory authorities that govern land
exchanges between the National Forest Service and private parties. In general, land
exchanges between the National Forest Service and private parties are governed under the
Federal Land Policy and Management Act (FLPMA).1 FLPMA regulations governed land
exchanges since its passage in 1976 until 1988, when an update was made to FLPMA
under the title of the Federal Land Exchange Facilitation A ct2 This act is a set of
restrictions and requirements specifically tiered to land exchanges and was supposed to
solve many of the problems associated with the more general FLMPA. Due to the
increased occurrence of land exchanges in the 1980’s, proponents pushed a bill through
Congress to streamline the process, the Federal Land Exchange Facilitation A ct3 The
purpose of this act is to “facilitate and expedite land exchanges...by streamlining and
improving the procedures for such exchanges”.4 For purposes of this paper I am going to
discuss specifically the Federal Land Exchange Facilitation Act (FLEFA) since it provides
the most recent restrictions which govern land exchanges. Due to the fact that the FLEFA
is a more land exchange specific version of the exchange statutes of the FLPMA, this is a
much better law to discuss than FLMPA.
The FLEFA was created with the intention that it would provide uniform rules for
land exchanges by setting up arbitration to deal with appraisal disputes and making it
possible to delete or add acreage to reimburse exchange parties for their costs.5 There are
basically six principal provisions of the FLEFA that are outlined in the following
paragraphs: determination of public interest, land exchange agreements, appraisals,
bargaining and arbitration, costs assumed and value equalization, and the applicability of

1 43 U.S.C. 1701 et seq.
2 43 U.S.C. §1716 (a)(1988)
3 Bama, 1999
4 59 Fed. Reg. 10,854
5 Bama, 1999
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other laws. I have included information about problems that have been encountered with
provisions.
The first principle that must be met when the Forest Service engages in a land
exchange is the public interest requirement. The FLEFA allows the Secretary of
Agriculture to exchange a tract of public land within the National Forest System when the
Secretary determines that such an exchange will serve the public interest.6 In order to serve
the public interest the Secretary must give full consideration to improving Federal land
management, and meeting the needs of the State and local people, including needs for lands
for the economy, community expansion, recreation areas, food, fiber, minerals and the
needs of fish and wildlife. A land exchange gains public interest approval when the
Secretary of Agriculture finds that the values and the objectives of Federal lands to be
conveyed are not more than the values of the non-Federal lands or interests and the public
objectives they could serve if acquired.7 If the Secretary finds that the lands to be acquired
in an exchange have higher value, in terms of public objectives and interests, than the
parcels to be traded away, then the exchange should go forward. This requirement has
been referred to as the first major hurdle that the federal agency must go through to getting
a land exchange process approved.8 There have been no known problems with this
requirement.
The second requirement in the land exchange process is the initiation of an
exchange proposal, which can be brought about by any private party or the Forest Service.
Once officers decide to proceed with the exchange the parties must execute a non-binding
agreement to initiate an exchange which includes: identification of parties, description of the
exchange parcels, description of the appurtenant rights, authorized uses, encumbrances on

6 § 1716(a)
7 § 1716(a)
8 Blando, 1995
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the lands, and notice of any hazardous wastes on parcels.9 At this time the agreement will
be made public, thereby beginning the National Environmental Policy Act process.10
Once parties agree to initiate an exchange, an appraisal must be completed to
estimate the market value of the lands involved, which shall be completed by a qualified
appraiser.11 A qualified appraiser is one who “is agreeable to all parties and approved by
the authorized officer”.12 To estimate the market value of the exchange parcels, the
appraiser shall determine the “highest and best use” of the lands. The estimate must
consider historic, wildlife, recreation, wilderness, scenic, cultural and other resource
values, though the 8 land exchanges analyzed in this paper did not place values on these.13
As outlined in the previous chapter, there are a great number of problems associated with
appraisals, such as incorrect values being placed on land, private companies controlling the
process, and the appraisal information not being given to the public until the exchange is
completed. One of the biggest failings of the appraisals is the failure to incorporate costs
that will be placed upon the recipient of the lands- such as restoration of damaged lands,
removal or improvement of roads or cleaning up of water ways. Even if the recipients of
the traded parcels do not want to obliterate roads, the need for such action should be
incorporated into the appraisals.
In the fourth step of the process the parties involved have 180 days following the
completion of the appraisal report to agree to the values established in the report, or to reach
agreed-upon values.14 The fifth provision is that each party is responsible for its own costs
associated with the exchange process, such as appraisal costs. There is the opportunity for
the officer to find that the public interest would be better served if one party assumed the
costs.15 If this takes place, the parties may agree to adjust the values of the lands to be
9 36 C.F.R. §254(c)
10 42 U.S.C. §4321-4370d
11 §1716(d)
12 36 C.F.R. §254.9(a)(l)
13 36 C.F.R. §254.9(b)(l)
14 36 C.F.R. §254.10
15 36 C.F.R. §254(a)(1)
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exchanged to compensate a party for such assumed costs. These regulations have allowed
either party of an exchange to pay expenses or conduct studies that would normally be
assumed by the other. “Where big corporations are involved, it created a loophole big
enough to throw a conference table through”, states Lynne Bama in High Country News.16
If corporations are controlling the studies and the person conducting them, then the
appraisal results are controlled by them.
In addition, the lands exchanged must be of equal value, though they may be of
approximately equal value so long as the exchange is in the public interest and the
allowance of this provision, it will expedite the exchange process.17 Lands of
approximately equal value can only be exchanged if the Federal land does not exceed $150,
000; once they are above this limit they must be of exactly equal value. Also, the parties
involved can equalize the agreed upon values of the Federal and non-Federal lands involved
in an exchange through adding or excluding lands, cash equalizations, or through the
transfer of goods such as timber.18 A current example of this policy at use was the Gallatin
II land exchange in the Gallatin National Forest. The lands that were being exchanged
were of unequal value, with the Forest Service lands worth less. In order to equal the
exchange, the Forest Service gave Big Sky Lumber timber rights to 6,000 acres of Forest
Service lands not involved with the exchange.
There are a number of other laws that must be applied to land exchanges within the
National Forest Service. These are oudined in the following paragraphs.
The National Environmental Policy Act (NEPA)19 process is to begin once the
parties have reached an agreement to initiate an exchange.20 The NEPA process can be
described as a method to determine the environmental impacts of a federal action, while
giving the public an opportunity to be involved by submitting comments. Conservation
16 Bama,1999
17 36 C.F.R. §254.11
18 Blando, 1995
19 42 U.S.C. §4321-4370d
20 36 C.F.R. §254.3(g)
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groups have had a great deal of disagreement with the FLEFA, since the NEPA process
and the subsequent public involvement in the exchange process, cannot start until the later
half of the land exchange process. Since federal agencies are essentially treating land
exchanges as real estate transactions, by the time the NEPA process even begins both
parties have made significant investments of money and energy into the deal, building
momentum toward completion and likely contaminating the process.21
Another act that can apply to land exchanges is the Weeks Law.22 This law was
passed in 1911 and it authorizing the Secretary of Agriculture to acquire lands in order to
protect watersheds and produce timber. Exchanges of lands acquired under the Act were
also authorized. These are now governed by FLEFA. Another historical land exchange act
is the General Exchange Act of March 20,1922, as amended, which authorizes the
conveyance of federal lands reserved from the public domain that have been patented and
are inside the exterior boundaries of a national forest.
The Comprehensive Environmental Response, Compensation and Liability Act of
1980 (CERCLA)23 is another law that must be met in the land exchange process. This Act
requires that the officer involved must provide notice to the non-Federal party of any
known storage, release or disposal of hazardous substances on the Federal lands to be
conveyed. In addition, the non-federal party must also provide notice of any known
hazardous substances released, stored or disposed of on the non-federal land.24
Another act that is commonly referenced as a motivating force behind land
exchanges is the Alaska National Interest Lands Conservation Act of 1980 (ANILCA).25
This Act designated certain public lands in Alaska as units of the National Park, National
Wildlife Refuges, Wild and Scenic Rivers, National Wilderness Preservation and National
Forest Systems, resulting in general expansion of all systems. The Act provided 79.54
21 Blaeloch, 1998
22 16 USC 485
23 42 U.S.C. §9607
24 36 C.F.R. §254(c)(8)
25 16 U.S.C. §3101
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million acres of refuge land in Alaska, of which 27.47 million acres were designated as
wilderness. In addition, the Act provided comprehensive management guidance for all
public lands in Alaska, including provisions regarding wilderness, subsistence,
transportation and utility corridors, oil and gas leasing, mining, public access, hunting,
trapping and fishing, and implementation of the Alaska Native Claims Settlement Act.
Many technical amendments were made to the Native Claims Settlement Act, and numerous
studies and reports to Congress were required.
One surprising section of this Act applies to the ability of a private land owner to
-access rfodslr&iaiiy'o^ire^fahds-bj*^iA^tinbagfr,^birc^faIM ^^T tose^tr6nh3ft^ act
applies to all federal lands nationally, not just those located in Alaska. The intent of this
section of the law requires that the Secretary of Agriculture shall provide access to
nonfederal owned land within the boundaries of the National Forest System. The Secretary
must determine if this access is adequate to secure the owner the reasonable use and
enjoyment there of; Provided, that such owner comply with rules and regulations applicable
to ingress and egress to or from the National Forest System.27 Plum Creek Timber
Company utilized this argument to gain access to all of their inholdings within the Kootenai
National Forest, and this is one of the primary reasons that the Checkerboard Land
Exchange came about. The KNF argued that they do not have the legal authority to deny
them access in the DEIS and that a much better solution is a land exchange. Mosquito Fly
Land Exchange, and Elk Creek Land Exchange also referred to ANILCA as a reason for
the exchange.
ANILCA poses a serious problem to public land managers because it gives them no
options but to allow for a private company to build a road for access across public lands.
The ANILCA argument has the ability to be quickly abused by corporations, and require
the Federal Land Agencies to comply with the corporations needs.

26 16 U.S.C. §3210
27 §3210(a)
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Other regulatory requirements for land exchanges are the following. Land and
Resource Management Planning28 regulations require that the authorized officer shall
consider only those exchange proposals that are consistent with land and resource
management plans. This section imposes a requirement that the lands acquired through
exchange be automatically assigned to the management allocations of the surrounding
management are&^aiidije'nTahagedmrdccordarit3e%ithfhe fufc$'l'6rthat2£tiea.
Additionally, participation in exchanging lands to the National Forest Service is open to any
citizen or corporation of the United States.30
Lastly, unless otherwise provided by statute or through an act of Congress, the
Federal and non-Federal lands involved in an exchange must be located in the same state as
the federal land acquired.31 It is hard to determine the exact reason for only allowing intra
state exchanges, but it appears that due to the land markets, and the variability per state, it
was much easier to limit these to one state.
Land exchanges have numerous laws and regulations that must be followed, and
these appear to be very restrictive. As the next few chapters will show, these regulations
do not hinder the process significantly.

28 36 C.F.R. §254.3(0
29 id
30 43 U.S.C. 1717
31 36 C.F.R> 254.3(d)

Chapter 5: Criteria and Methodology for Analyzing Region 1
Land Exchanges
There are a multitude of land exchanges taking place between federal land agencies
and private parties nationwide. I would have preferred to look at a majority of the land
exchanges taking place, in order to gain a comprehensive understanding of the land
exchange situation across the country. Such an undertaking would take countless years of
work and was not feasible. Instead, I have focused on land exchanges that have taken
place in the last 5 years within the Region 1 also known as the Northern Region, of the
National Forest Service. Region 1 is made up of Idaho Panhandle NF, Clearwater NF,
Kootenai NF, Lolo NF, Flathead NF, Lewis and Clark NF, Beaverhead-Deerlodge NF,
Bitterroot NF, Gallatin NF, Nez Perce NF, Custer NF and Helena NF. Another reason to
focus on this section, besides simplicity, was due to the fact that there is a significant
deficiency of information, monitoring, and literature on exchanges within Region 1.
All the land exchanges I have examined were, therefore, within Region 1 of the
United States Forest Service (USFS). The Western Land Exchange Project, a watchdog
group for land exchanges, has done an excellent job of monitoring land exchanges that
have taken place in Washington, Oregon and western Idaho. In addition, they have written
papers and press articles about what has been gained and lost as a result of these land
exchanges. This sort of information has not been collected for Region 1 by the Western
Land Exchange Project or other watchdog groups. I believe that there is a need to have a
comprehensive understanding of what the Forest Service has gained and lost with Region 1
land exchanges. I hope this paper will fill this apparent gap.
After talking to Forest Service officials and looking through project files, I became
aware of at least 25 land exchanges within Region 1 that have transpired in the past 5 years.
I came up with a list of 15 exchanges that were in the analysis process or finalized, and
looked through these to determine which exchanges to examine. Of the fifteen, there were
a number of exchanges that had not been completed and were still pending, and I decided
25
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not to utilize these because there could still be major alterations within a proposed and
uncompleted exchange. I focused on exchanges that had published a Record of Decision
(ROD), or a Finding of No Significant Impact (FONSI). A ROD or FONSI document the
decision that has been made by a deciding officer of the Forest Service.
The next criteria for inclusion was that the land exchange involved checkerboard
ownership instead of contiguous blocks being traded. This is the primary motivation
behind most exchanges, so this was not a veiy difficult criteria to fulfill. An additional
criteria, and maybe the most important, was that all the land exchanges had to involve a
company that had acquired their lands from the land grant system, were descendants of one
of those companies, or had purchased land grants parcels. Due to the history behind these
land parcels, I felt that it was critical to examine these. These land grant descendants have
veiy specific interests in engaging in land exchange transactions with the Forest Service;
these are to make a profit. By focusing on these companies, I am able to take an in-depth
look at the benefits and drawbacks of these negotiations.
Out of the 15 exchanges, there were 8 land exchanges that fulfilled the above
criteria. Four out of the eight land exchanges were conducted between the Forest Service
and Plum Creek Timber Company. These four exchanges were the Checkerboard, the
Mosquito-Fly, the Babcock, and the Elk Creek. The predecessor of Plum Creek was
Burlington Northern Railroad company, which was the corporate descendant of Northern
Pacific, which received the majority of their land through the 19th century land grants. In
addition to the four exchanges directly involving Plum Creek, the Upper Priest Land
Exchange parcels were owned by Plum Creek up until 1992, when it was purchased by
Clearwater Realty.
The three remaining exchanges involved other large timber companies, which also
got their land from land grant companies. The Beaver/Cedar Exchange involved the
Potlatch Lumber Company which is an off-spring of the Northern Pacific Railroad
Company (as are Boise Cascade Corporation and Weyerhaeuser). The remaining two
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exchanges involved Crown Pacific (Poker Creek Exchange) and Big Sky Lumber (Gallatin
II Exchange), which recently bought their land from Plum Creek.
Measurement of what the Forest Service has gained and lost is a problematic
process. Ideally, I would have measured a number of different ecological factors, such as
threatened and endangered species habitat gained or lost, but I was limited to analyzing
information that was disclosed by the Forest Service in the environmental analysis
documents, or in the project files. Road density, old growth, wetlands, property comers
and miles, administrative costs, and timber per acre are known factors, however, and can
be analyzed. I believe these are adequate factors that enable the reader gain an
understanding of what the Forest Service has been gaining and losing as a result of land
exchanges. They allow us to see the type of land that has been gained, the condition of the
forests, the amount of management activity that has taken place, and a bit about the
ecological values from the wetland and old growth acreage.
NEPA documentation and project files were reviewed to gather any pertinent
information about what impacts were associated with the exchanges. Once all information
had been gathered, I graphically analyzed each factor. Obvious trends and common
patterns were identified and conclusions derived from the analysis. The success of the
exchange was assessed.
I then analyzed the results with the following questions- What are the obvious
trends? Can any generalizations be made? Can any conclusions be drawn as to the success
or failure of these exchanges? The next chapter describes the 8 land exchanges used in this
study.

Chapter 6: Region One Land Exchange Case Studies
1.

Babcock Land Exchange- Lolo National Forest and Plum Creek
Timber Company. Completed in 1999
In this land exchange, the Lolo National Forest acquired 5,328.34 acres of Plum Creek

land while trading away 4,847.76 acres. The Forest Service stated that the purpose of this
exchange was to rid itself of the problems associated with checkerboard ownership, and to acquire
high-value wildlife habitat and scenic land.1 The Environmental Assessment outlines this problem
with the checkerboarded landscape- ‘The Forest Service finds it has only a limited ability to buffer
the effects of private land management because the amount of private lands and/or the intensity of
use- like timber harvesting and subdivision, renders the Forest Service action ineffective.”2 The
Lolo National Forest believed that a land exchange could rid them of such problems by
consolidating federal and non-federal ownership to improve both national forest and private land
management efficiency and help achieve management goals on national forest lands. The major
conservation point that the Forest Service utilized to push the importance of the exchange, was
that the parcels acquired have vital habitat for bighorn sheep in lower Rock Creek, and bull trout
spawning habitat in Gilbert Creek, an important tributary to the blue-ribbon trout stream Rock
Creek.
In terms of the quality of the environmental analysis for the land exchange, the EA
was fairly incomplete. In comparison to the other environmental analysis documents for
the eight exchanges I examined, it was by far one of the weakest. This EA failed to include
many details, especially information such as amount of timber gained or lost, property
boundaries, management costs, vegetation surveys on Plum Creek lands, and amount of
roads on the exchange parcels. Luckily, I was able to attain the timber cruise summary
which defined the type and amount of trees per parcel in trade from the project file.
Unfortunately, in order to gain the amount of roads gained and lost I had to extrapolate the

1Lolo National Forest, Babcock Land Exchange EA, page 3.
2 Babcock Land Exchange EA, page 11.
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information from maps that were provided in the EA. This results in a less accurate
estimation of the amount of mileage gained and lost by the Lolo NF.

2. Beaver-Cedar Land Exchange- Clearwater National Forest
and Bennett/ Potlatch Lumber Company. Completed in 1996
In 1993 the Potlatch and Bennett Lumber Company approached the Clearwater
National Forest about trading a privately owned area referred to as the Cedars for Forest
Service land known as the Beaver Block. The Beaver Block contained a total of 15, 872
acres of National Forest Lands, in which 14,232 acres were exchanged to Potlatch/
Bennett Lumber Company. The Cedars area covers 25,075 acres and is located in the
upper North Fork Clearwater River drainage. Both properties were extensively
checkerboarded, so this exchange aimed at consolidating the National Forest and private
ownership.
The Forest Service acquired land that is within a high priority watershed, and has
been characterized as having steep, unstable breaklands, where many land slides have
occurred.3 Generally land of this type is not ideal for logging timber. The Forest Service
intends to control activities in the Cedars that could affect water quality and provide
protection to fish habitat. These lands provide strong recovery potential for bull trout
within the North Fork Clearwater River sub-basin, and warrant extra protection that the
Forest Service can provide. The sections that Potlatch acquired are more stable, low
elevation lands with no threatened, endangered and sensitive species. The Forest Service
stated that these parcels are easier to managed for maintenance of water quality and fish
habitat, and are therefore better timber lands.4

3. Checkerboard Land Exchange- Kootenai National Forests and
Plum Creek Timber Company. Completed in 1997

3 Clearwater National Forest, Beaver/Cedar Land Exchange ROD, page 5.
4 Beaver/Cedar ROD, page 5.
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This was an enormous land exchange in which the Kootenai National Forest gained
21,420 acres of Plum Creek Timber Company lands. These lands are referred to as the
Checkerboard Tracts, and Plum Creek claimed that they had conducted very little timber
management activities on these lands. It was estimated by Plum Creek that 6% of all lands
that they traded to the Forest Service have been logged and there are 220 miles of existing
roads, with 135 miles remaining open to the public travel year round. Plum Creek Timber
Company acquired the Libby Fisher Tracts from the Kootenai NF, which is made up of
27,170 acres that have been extensively managed for timber over the last 40 years. The
Libby Fisher Tracts had approximately 43% of all lands logged with 2,040 miles of
existing roads, of which 1,450 miles are open to the public travel year round.
From these basic descriptions of the land, it appears that Plum Creek received some
heavily managed and altered lands, while the Forest Service gained more pristine parcels.
The land exchange came about due to Plum Creek’s desire to access their checkerboard
lands by building roads over National Forest lands. They used the Alaska National
Interests Land Conservation Act (ANILCA), to push this land exchange along. ANILCA is
explained in the law and regulations section of this paper. Basically, ANILCA gives an
owner of private land within a National Forest the ability to secure access across public
lands. In addition to the exchange of lands, Plum Creek was granted access to their
remaining inholdings within the Checkerboard Tracts and gained permission to construct
4.0 miles of new roads.
The analysis area for this exchange encompassed approximately 419,131 acres of
National Forest and Non-Federal lands in the Northwest Comer of Montana, which is a
massive amount of land to be considering for environmental impacts. It is debatable if this
EIS accurately analyzed the environmental impacts of this area. Due to the sheer size of the
land exchange, the EIS was massive and very confusing to read. Unfortunately the
information was veiy general, was not specific to areas, and did not give the reader the
details other EISs have.
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This exchange resulted in a reduction of 3,268 acre of old growth from the existing
inventoried old growth designations on the Kootenai NF.5 This exchange required
approval of a project specific Forest Plan amendment to suspend a Forest Plan requirement
that old growth analysis areas provide 10% old growth in major drainages. The Kootenai
has designated Old Growth Analysis Areas (OGAAs) that are to meet the Forest Plan 10%
objective. Thirteen of the twenty-one Old Growth Analysis Areas in the land acquired,
Libby/Fisher currently comply with this 10% requirement. The FEIS states that although
“the exchange fails to meet the objective of not reducing old growth below 10% in major
drainages, it does meet the overall intent of providing habitat for old growth dependent
species.”6 The Regional Forester, Hal Salwasser, approved the amendment due to the fact
that the Kootenai National Forest will meet the goal of the Forest Plan by maintaining
viable populations, providing more optimal and effective habitat in the Checkerboard
Tracts, and maintaining 10% old growth forest-wide.7
The Checkerboard Land Exchange was identified in the Kootenai Forest Plan as an
opportunity to acquire the majority of Burlington Northern Parcels (now Plum Creek) in
the Checkerboard Tracts. This exchange allowed the Kootenai the opportunity to enhance
grizzly habitat, establish extensive contiguous areas of undeveloped lands suitable for semi
primitive non-motorized recreation and retain extensive mature and old growth forests if
they so chose.

5 Kootenai National Forest, Checkerboard Land Exchange FEIS, chapter 5-26.
6 Checkerboard Land Exchange FEIS, chapter 5-26.
7 Checkerboard Land Exchange, FEIS Summary page 10.
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4. Elk Creek Land Exchange- Flathead National Forest and
Plum Creek Timber Company. Complete in 1994.
This exchange involved the Flathead National Forest exchanging 960 acres of
National Forest lands for 1,574 acres of Plum Creek lands. Both parcels are located in the
Swan Valley in Western Montana. In addition to the lands being exchanged, the Flathead
NF granted an easement to Plum Creek to build 0.3 miles of road on National Forest lands
in Squeezer Creek drainage. This exchange also amended the Flathead Land and Resource
Management Plan (LRMP) to assign Management Area 1 (MAI) to Elk Creek Lands that
the Forest Service acquired. MAI emphasizes that FS. must maintain the present (natural)
condition of land.8 The Forest Service’s main motivation behind the exchange was to
acquire bull trout spawning habitat in the sensitive Elk Creek drainage. If the exchange had
not gone through, Plum Creek was pushing to request an easement to build roads across
National Forest lands into the Elk Creek drainage in order to extract timber. Plum Creek
was arguing that they had legal access to these lands due to the Alaska National Interest
Lands Conservation Act (ANILCA), as they did with the Checkerboard Land Exchange.
The lands exchanged are extremely valuable wildlife habitat. Elk Creek is the single
most important bull trout spawning stream in the Swan River drainage. Of the four major
spawning streams in the Swan Valley, 41% of the bull trout spawning activity occurs on
TOEIirCr^elF*uEIk'Credcpdrcds1intiude'Tnlxed'cfcniifer'fdie^ohf'gf6v^tirllarcii,ami"spruce,
and riparian areas. These lands have not been harvested or roaded. The Squeezer- Goat
area is within checkerboard ownership, and is located on the west-facing slope of the Swan
Front, bordering the Bob Marshal Wilderness. The section and 1/2 that the Forest Service
traded away has not been harvested, or roaded, though it is surrounded by Plum Creek
land that has been on the west and south side. Part of this Forest Service parcel, Section
24, was inventoried as roadless (MAI), though it was not proposed as wilderness in the
1986 LRMP. The Squeezer/Goat drainage has also been recognized as an important bull
8 Flathead National Forest, Elk Creek Land Exchange FEIS Summary, page 1.
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trout drainage, which supports 35% of the spawning that occurs in the 4 major bull trout
spawning streams in the Swan Basin. Essentially, the Flathead NF acquired 6% more bull
trout spawning habitat than they already had, by trading away roadless lands that will be
quickly logged by Plum Creek.

5. Gallatin II Land Exchange- Gallatin National Forest and Big
Sky Lumber. Completed in 1998.
The Gallatin II Land Exchange is the second part of a massive land exchange and
purchasing process conducted through congressional appropriation to gain key wildlife
habitat north of Yellowstone. The 1993 "Gallatin Range Consolidation and Protection Act"
directed the Forest Service (FS) to acquire, by purchase and exchange, the Big Sky
Lumber Company lands in the Gallatin Range, Porcupine, Taylor Fork, and Bridger
Mountains within the Gallatin National Forest. This act was a means of doing away with a
portion of the Gallatin NF’s extensive checkerboard ownership that exists there which is
primarily owned by Big Sky Lumber. The Gallatin Range Consolidation Act of 1993 set in
action a series of purchases and trades. This Act allowed for the Forest Service to gain
80,000 acres of Big Sky Lumber land, and trade away 16, 300 acres of Gallatin, Flathead,
and Lolo National Forests. This Act (Gallatin I), allowed the public to acquire, by
exchange about 37,700 acres of Big Sky Lumber Company lands in the Gallatin and
Absorka Ranges. In addition, the public acquired another 8,100 acres of Big Sky Lumber
Company lands through purchase. These lands, located in the Porcupine and South
Cottonwood areas, were acquired in a partnership among the FS, Rocky Mountain Elk
Foundation, and State of Montana Fish, Wildlife and Parks.
The second step of land acquisition in the Gallatin NF was the Gallatin Land
Consolidation Act of 1998 which embodies the Gallatin II Land Exchange. Total lands
exchanged with the Gallatin II were 55,100 acres of Big Sky Lumber Land to Forest

9 Elk Creek Land Exchange DEIS, Chapter 3.
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Service, which were located in the Gallatin, Madison, Bridger and Bangtail Mountains.
The Forest Service exchanged 31,700 acres to Big Sky Lumber, located primarily in the
Gallatin NF, with a few sections in the Helena, Deerlodge, Flathead, Lolo and Lewis and
Clark NFs. In addition to Big Sky Lumber gaining acreage, they also acquired the timber
rights to $4.5 million (around 6,090 to 6,825 acres of timber with an estimation of 50
MMBF) on the Gallatin, Beaverhead-Deerlodge and the Helena National Forests. The
reason such timber rights were allocated was in order to make the lands exchanged equal in
value. A number of the timber sales associated with this land exchange are currently in the
environmental analysis stage such as the Taylor Fork Timber Sale. These timber sales
must go through the NEPA process, the same as any other timber sale does. The Gallatin
NF points out that if these timber sales are not approved, then they will only propose
another one of the same size, because they must get the timber to Big Sky Lumber due to
this agreement.
Big Sky Lumber pushed this land exchange along by threatening to subdivide all of
their land into 20-acre parcels and to sell it to housing and resort developers. They gave the
Forest Service and the public until October 8,1997 to come up with a suitable offer to buy
or trade for these lands.
The environmental analysis document for this exchange was very incomplete, due
to the fact that this exchange was congressionally mandated. The Gallatin was not required
to go through the NEPA process for this massive exchange. Instead, the Environmental
analysis document consisted of a legislative EIS, which is not as rigorous as a National
Environmental Policy Act analysis. An example of the weakness of the document was that
there was no tally of old growth present on private or federal lands being exchanged. The
lands of both parties had been previously logged to varying degrees. This information is
known from the EIS but also the documents circulated by environmental groups.
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6, Mosquito-Fly Land Exchange- Idaho Panhandle National
Forest and Plum Creek Company. Completed in 1996
The Idaho Panhandle NF acquired 6,942.87 acres (16 non-contiguous parcels) of
Plum Creek land located in the Mosquito Creek, Fly Creek and Beaver Creek sub-drainage
of the St. Joe River Basin and the Little North Fork of the Clearwater River Basin. Plum
Creek received 4,495.10 acres (8 non-contiguous parcels) of Idaho Panhandle NF land in
the East Fork of Bluff Creek sub-drainage of the St. Joe River Basin. This land exchange
was motivated by the checkerboard ownership that Plum Creek stated was hindering them
from accessing their lands. Within the Mosquito Creek area, in 1991 Plum Creek had
gotten permission to construct roads across National Forest system lands to log timber.
This exchange is a solution to land ownership problems such as this.
The Idaho Panhandle NF was able to consolidate lands in watersheds known to
possess quality habitat for bull trout and westslope cutthroat trout. The National Forest
gained 5 1/2 miles of high quality fish habitat and lost 3 miles of moderate quality fish
habitat. Unfortunately, this exchange resulted in a loss of 515 acres of old growth habitat,
primarily of Douglas-fir/ western larch and grand fir/ hemlock habitats. The environmental
assessment (EA) was fairly complete, including specialist reports and detailed maps.

7. Poker Creek Land Exchange- Idaho Panhandle and Crown
Pacific Limited Partnership. Completed in 1997
This exchange resulted in the Idaho Panhandle National Forest gaining 960.17
acres (2 parcels) of Crown Pacific land located within the Poker Creek drainage and in
Upper Grouse Creek area. The Forest Service conveyed to Crown Pacific 1,082.69 acres
(12 non-contiguous parcels) that are scattered throughout Bonner and Boundary Counties.
Crown Pacific approached the Forest Service about conducting this exchange, though no
reasons are disclosed. This exchange consolidated Federal ownership within the two
drainages and prevented the Poker Creek drainage from being roaded, protected westslope
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cutthroat and bull trout and supported the IPNF’s share of recovery habitat for the grizzly
bear. The specific purpose of this land exchange was to improve National Forest land
ownership for more efficient and effective land management
The exchange resulted in the Forest Service gaining land that has mostly engelmann
spruce, subalpine fir and lodgepole pine.

8. Upper Priest Exchange- Idaho Panhandle National Forest and
Clearwater Realty. Completed in 1997
This exchange traded 530 acres along the north shore of Upper Priest Lake in
Bonner County, Idaho owned by Priest River Land Company (also known as Riley Creek
Lumber Company) to the Idaho Panhandle National Forest. Clearwater Realty was the
third party negotiator who represented the private party. In exchange, the Non-Federal
party received 2,305.41 acres of National Forest Service land located in the Frost
Peak/Latoure Baldy Area. The 520 acre parcel of western red cedar, acquired by the Forest
Service was formerly owned by Plum Creek Timber Company. The large disparity in
acreage gained and lost by the Forest Service is due to the fact that the Upper Priest Lake
parcel is all old growth western red cedar, a rare commodity in the Northern Rockies.
This exchange has had it’s share of public scrutiny. In 1991, the Riley Creek
Lumber Company offered to buy the parcel from Plum Creek, to help them avoid the public
scrutiny of a land swap with the Forest Service. Six years after the purchase Riley Creek
Lumber suggested to the Forest Service that they engage in a trade. The appraisals found
that Riley Creek lumber was able to trade it’s $1.5 million purchase of the Upper Priest
section for $8.7 million worth of land. The sole intent of exchanging it to the Federal
Government, was to gain land that the lumber company could log.
The Forest Service has definitely gained a unique piece of unroaded land located
within the boundary of the Upper Priest Inventoried Roadless Area (1-123). This piece of
land has one of the last undisturbed, contiguous riparian terraces containing ancient western
red cedar remaining in the interior western US But was the increase in the value of the land
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valid? Clearwater Realty accounted for the large price increase by saying it was caused by
soaring values for already precious cedar. Two appraisals were completed, in order to
account for the high value, but both came up with the same numbers. Many
conservationists have cited this exchange as an example of how sacred places are being
held hostage for an exorbitant amount of money.10

10 Olsen, 1999

Chapter 7: Analysis, Evaluation and Results of Region One Case
Studies
A. Wetlands Gained and Lost Due to Land Exchanges
All of the eight land exchange environmental assessment documents included a
section on the amount of wetland acreage gained or lost in the exchange. The fact that all of
the National Forests included this information is most likely due to an Executive Order that
must be followed when dealing with wetlands.1 This Executive Order requires the federal
land agencies to provide leadership and take action to minimize the destruction, loss or
degradation of wetlands and to preserve and enhance the natural and beneficial values of
these wetlands while carrying out the agencies responsibilities.2 This executive order was
an attempt to avoid the long and short term adverse impacts associated with the destruction
or modification of wetlands and to avoid direct or indirect support of new construction in
wetlands wherever there is a practicable alternative.3 Essentially, this Executive Order
requires that Forest Service actions do not result in a loss of wetlands.
The loss or gain of wetlands is an important component to assess and include in the
environmental analysis because of their importance in the natural environment. Wetlands
provide a variety of valuable benefits to our society by providing services such as flood
water mitigation, water quality enhancement, groundwater recharge, habitat for a variety of
game and non-game species (including 46 percent of all threatened and endangered United
States plant and animal species), forest products, aesthetics, and recreation.4 In addition,
wetlands contribute to the production of agricultural products, and provide recreational,
scientific, and aesthetic resources.5

1Executive Order 11990 was signed by President Jimmy Carter on May 24,1977.
2 Executive Order 11990, May 24, 1977
3 EO 11990
4 Williams, 1996
5 EO 11990
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There has been a significant loss of wetlands in the United States. Williams6 has
estimated that this loss has been happening for a long time; over half of our wetlands have
been destroyed in the lower 48. Only 120 million of the 215 million acres of wetlands that
existed when the white settlers moved in still exist today. On average, 117,000 acres of
wetlands are lost per year to development activities. In Montana there has been a 27% loss
of wetlands between 1780’s to 1980’s.7 The federal land exchange process should not add
to this loss.
The results of my calculations show that Region 1 of the Forest Service had a net
gain in wetland acreage from the eight exchanges examined, see Chart 1. The land
exchange that resulted in the greatest amount of wetlands changing ownership from Federal
to Private ownership was the Beaver/ Cedar in the Clearwater National Forest. In that
exchange the Forest Service gained 1,616 acres of wetlands and lost 1,211 acres.
The land exchange that had no wetlands exchanged was the Babcock Exchange,
which traded primarily higher elevation lands that did not have any wetlands or floodplains
on the parcels.
One trend that can be extrapolated from these eight exchanges is that the major land
exchanges conducted in the past 5 years in Region 1 have increased the amount of wetlands
that the Forest Service has under their management. This conclusion is in correspondence
with the mandates that the Forest Service must follow.
I want to stress that there are a number of considerations that must be looked at
before calling the land exchanges in Region 1 a success in terms of wetlands gained. The
first point is that there was no documentation in the environmental analysis documents as to
what condition these wetlands are in. They could be severely impacted from past
management activities, or they may be pristine and productive. There is no mandate to
define the conditions of wetlands in the EA/EIS. If these wetlands are impaired and are not
functioning properly, they may need restoration work to improve their health. The needed
6 Williams, 19%
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restoration work and associated costs are not disclosed either. This is a major factor to
keep in mind, and information that should have been included in the environmental analysis
documents.
In a speech recently to the Society of American Foresters Chief of the Forest
Service Mike Dombeck clearly outlined the importance of maintaining healthy watersheds.
“There is a growing public awareness that clean, pure water may not always be there when
we turn on the tap. Large watershed restoration projects are more than maintaining and
stabilizing stream channels. Ecological integrity requires healthy riparian and upland
vegetation that includes trees. These are key to watershed functions.”8 As evident from
this speech, Michael Dombeck has placed water quality as one of the long-term goals of the
Forest Service. These land exchanges comply with the Chiefs long term goals.

7 Noss, 1995
8 Dombeck, 1999
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B. Total Acreage Gained and Lost
The eight land exchanges that I examined in Region 1 resulted in the National
Forest Service increasing the amount of acreage that is in public ownership. The total
acreage gained by Region 1 was 116,922.17 acres with a loss of 86, 813.2 acres, which
results in a net gain of 30,108.97 acres, see Chart 2. The Federal Land Policy and
Management Act1 states that “it is the policy of the United States that in terms of
maintaining and even increasing the Federal Agencies land base, that these public lands be
retained in Federal ownership, unless as a result of this land use planning procedure
provided for in this Act, it is determined that disposal of a particular parcel will serve the
national interest.” Region 1 met this requirement overall in the eight land exchanges I
examined by not losing land mass, but, instead, having a net gain of acreage.
There were two land exchanges that deviated from the net land gain and instead
resulted in a net loss of acreage. These two exchanges were the Upper Priest and Poker
Creek Land Exchanges. In the Upper Priest Land Exchange, the land gained by the Forest
Service had a higher appraisal value than the land that was traded away, where the Idaho
Panhandle National Forest gained 530 acres and traded away 2,305.41 acres. This was
due to the fact that the acquired tract is a unique piece of unroaded land, located within the
boundary of the Upper Priest inventoried roadless area 1-123. The trees on the Upper
Priest Lake tract are a mixture of natural stands with the primary vegetation consisting of
western red cedar. The trees on the parcel have an approximate age of 600-800 years with
some stands being older. The growth rings average nearly 35 to 40 rings per inch with an
approximate diameter of 31 inches to 34 inches at breast heights with some trees 72 inches
and larger. The trees on the Federal Land exchanged to the private corporation are much
younger, more common trees, including mostly Douglas-Fir, and Hemlock.2

1 43 U.S.C. § 17019a
2 Upper Priest Land Exchange, Idaho Panhandle N.F.,Upper Priest EA-Appendix E-l.
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The principle element in determining the value of lands involved in exchanges is to
appraise the land parcels by utilizing the “highest and best use”.3 With the majority of land
exchanges this factor is determined to be the timber value of the parcels. The appraisal
value is calculated by a timber appraiser, who quantifies the value of the timber found on
the parcels. (There will be more information on this topic in the timber/acre section). The
amount on the Upper Priest parcel gained by the Idaho Panhandle Forest was 24,490 MBF
which translates into 46.20 MBF/acre versus 38,113.98 MBF or 16.53 MBF/ acre found
on the parcel traded away by the Forest Service. Due to these discrepancies, the Upper
Priest Parcel was valued at $8.75 million for 520 acres, while the Forest Service land was
valued at $8.75 million for 2,305.41 acres. These large differences in value explain why
Riley Lumber received more acreage.
In the Poker Creek land exchange, there was also a net loss of acreage, which was
not clearly defined or rationalized in the EIS. The 960.17 acres gained by the Forest
Service “is highly suitable habitat that could benefit unknown populations, especially
members of the riparian / moist forest and high elevation sensitive plant groups.”4 In
addition, the Forest Service gained quality habitat for bull trout and westslope cutthroat
trout. The land exchange resulted in the Idaho Panhandle acquiring the Poker Creek tract,
which is unroaded and located within the M t Willard/Lake Estelle Roadless Area 1-173.
The 1,082.69 acres given away was not specifically described, and it was hard to
determine what type of habitats were being given away.
The timber volumes for the Poker Creek land exchange are as follows: the Forest
Service gained-11.57 MBF/ Acre or 11,113 MBF total. The National Forest traded away
8.54 MBF/acre or 9,247 MBF to Crown Pacific. Though no explanation was included in
the environmental documents, I believe that in order to equalize the amount of lands

3 36 C.F.R §254.9
4 Record of Decision, Poker Creek Land Exchange
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exchanged, it is evident that it was necessary to give a few more acres of land to Crown
Pacific. The Forest Service land must have been heavily logged or burned.
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C. Timber Per Acre Gained and Lost:
The amount of timber per acre that the Forest Service gained and lost was one of the
most difficult pieces of information to gather. The majority of the exchanges did not have
this information in the environmental analysis documents and to find this required some
digging in the project files or appraisal documents. Of the eight exchanges that I examined,
I was able to gather this information for seven of them, with the Elk Creek exchange not
having the information available. Of these seven, a few of these had the information in the
environmental analysis documents. The variability of where this information was located
in the project documents, is a perfect example of the inconsistency that exists in the
environmental analysis process dealing with land exchanges. This is an issue that is
addressed in the conclusion of this paper.
The data collected for these seven exchanges indicates that when averaged the
Forest Service gained 7.075 MBF/acre and lost 8.7 MBF/acre. In terms of amount of trees
and volume per acre, the Forest Service appears to have decreased the volume of trees in
public ownership from these land exchanges.
Again, there are many factors that must be considered before calling these results a
true loss. The results indicate that on average, the Forest Service decreased the volume of
trees on each acre, but this does not address the type of trees or habitats gained by these
transactions. Unfortunately, the true problem with relying on the timber/acre as the sole
appraisal factor is that there are no ecological values included or analyzed. The parcels
gained could be predominantly tree farms, which equate more trees per acre, but
ecologically depauperate. On the other hand the acquired forests could be healthy, natural
forests, or wetlands and riparian areas that have very little trees per acre.
This information is not disclosed to the public, or even the decision makers, since it
is not in the environmental assessment documents.. The ideal situation would be for the
Forest Service to have two categories: 1. the timber/acre, and 2. the type, size and age of
trees. This will be further discussed under the appraisal issues section. The following
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paragraphs outline two exchanges that had noticeable successes and failures in the amount
of timber per acre gained and lost.
The exchange that resulted in the greatest loss of board feet per acre was the
Beaver/Cedar Exchange located in the Clearwater National Forest. This exchange resulted
in the Clearwater gaining almost two times the amount of acreage that they traded away.
However, as this section points out, the land gained from Bennet/Potlatch Company
appears to be less productive than that traded. In addition, there has been some significant
logging on the land gained. Of the land that the Clearwater gained, 56%, or 14,543.5
acres, of the land had had some type of management. As a result, much of the acreage was
understocked with trees, leading to the lower board feet per acre. The board feet per acre
for the parcels gained was 8.973 MBF/acre, versus 16 MBF/acre for the parcels lost. The
land traded way by the Clearwater National Forest is primarily covered by western white
pine, grand fir, western red cedar, douglas-fir. This land is considered to have 3/4 of the
property made up of moist cedar habitat types, not a common habitat. Of the parcels that
the Clearwater traded away, 33% of the land had some type of logging on it, or 4,744
acres. The trees that exist on the land acquired by the Clearwater are western red cedar,
grand fir, Douglas-fir, western larch, Engelmann spruce and subalpine fir.
On the other end of the spectrum of successes and failures, the Upper Priest
exchange in the Idaho Panhandle resulted in the most board feet being gained by Region 1
due to the species of trees gained. The Idaho Panhandle gained 46.2 MBF/acre, and lost
15.53 MBF/acre. The exchange parcels acquired are composed primarily of western red
cedar (86.7%), with an average age of around 600-800 years old. These are enormous
trees that have a significant timber volume. Despite this exchange resulting in a significant
loss of acreage, the volume of board feet gained far surpasses the land traded away.
Other exchanges that are important to mention are the Gallatin II and Babcock land
exchanges since these both gained and lost very small amounts of board feet per acre. In
the Gallatin II, the Gallatin National Forest gained 4.101 MBF/acre, and lost 5.24
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MBF/acre. Since the environmental assessment documents were so incomplete for this
exchange, it is very hard to determine why there is such a low amount of trees on the
exchange parcels. I think it is safe to assume that there was significant logging on much of
the acreage given away and gained.
The Babcock Land Exchange is very similar to the Gallatin, since there was very
little disclosure as to the past management activities on the exchange parcels. Since many
of the parcels are roaded, I would assume that there has been a significant amount of
logging. This exchange resulted in 7.3 MBF/acre being gained and 7.75 MBF/acre lost.
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D. Old Growth Gained and Lost:
This is an area where the land exchanges have not been a successful venture for
Region 1 of the Forest Service. The results of this section indicate that the National Forest
Service lost a significant amount of old growth as a result of the eight exchanges examined.
The total acreage of old growth gained by the Forest Service was 5,899 acres and the total
loss was 6,630 acres, see Chart 4. This is a net loss of 731 acres or 11% loss of various
types of old growth. It is amazing that this was the result, considering the Upper Priest
Exchange resulted in 520 acres of old growth being gained and resulted in none lost. The
net loss can be attributed primarily to two exchanges, the Checkerboard in the Kootenai
National Forest and the Mosquito Fly in the Idaho Panhandle National Forest. Four of the
other six exchanges had information in the project files or environmental analysis
documents on old growth, resulted in a net gain. Two of the exchanges had no analysis of
the amount of old growth present on exchange parcels in the environmental analysis or
project files. It can be assumed that these two exchanges did not have old growth present,
which may be optimistic. Hopefully, it was not a case of failing to include it in the
documents even though it was a factor in the exchange.
Again the environmental analysis documents were lacking in details on old growth.
One factor that was not adequately disclosed in the environmental analysis documents is the
quality or type of old growth being exchanged. It is critically important for the Forest
Service to define the quality of exchanged forest parcels and how they play a role in
providing wildlife habitat, and how the land exchange will affect this. Old growth forests
have ecological conditions where large trees in the mature stages of their life cycle generally
dominate the forest vegetation. There is a great deal of variety in old growth forests, from
the arid ponderosa pine forests, to the moist and lush redwood and Douglas-fir forests.
The current requirements for land exchanges do not require that this information is be
included in the environmental analysis documents. Without this information it is hard to
determine how the loss or gain of old growth will affect wildlife species. Species that are
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particularly dependent on old growth habitats are fisher, lynx, wolverine, vaux’s swift,
pileated woodpecker, goshawk, flammulated owl and boreal owl.
The exchange that resulted in the greatest loss of old growth was the Checkerboard
Exchange, in the Kootenai NF The land that the Kootenai National Forest traded away
(called the Libby/Fisher Tracts) had mixed conifer stands that were mostly dominated by
lodgepole pine. There has been a significant amount of logging in this area by the Kootenai
NF in the past few decades. This exchange resulted in a net loss of old growth forest,
which they stated was designated old growth plus other old growth. The total acreage of
old growth that Plum Creek acquired was 3,306 acres, located within the Libby/Fisher
Tracts. Prior to the land exchange the Kootenai National Forest had 15,833 acres of
inventoried old growth allocations while the exchange resulted in 12,465 acres of allocated
old growth owned by the Forest Service in the Libby/Fisher Tracts. The amount of old
growth acquired in the Checkerboard tracts was 2,842 acres. This resulted in a net loss of
464 acres of old growth.
The Kootenai NF has a policy that requires that there is a maintenance of 10% old
growth within all Old Growth Analysis Areas (one or more timber compartments), and this
project did not accomplish this. The analysis determined that a project specific amendment
to suspend the forest wide objective of meeting 10% old growth in major drainages of this
land exchange project was warranted due to the importance of having this land exchange
take place. The analysis then documented that the Kootenai will meet the goal of the
Kootenai Forest Plan by maintaining viable populations, providing more optimal and
effective habitat in the Checkerboard, and by maintaining 10% old growth forest wide.1 I
seriously question the effectiveness of the Forest meeting this goal.
The Mosquito Fly Land Exchange also resulted in a significant reduction of Region
1 Forest acres of old growth. The Idaho Panhandle National Forest exchanged 750 acres
of old growth for 235 acres of old growth on the private lands, resulting in a net loss of
1Checkerboard Land Exchange, Kootenai N.F., FEIS 5-26.
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515 acres of old growth. The Idaho Panhandle conducted minimal analysis for this
exchange, describing the affected environment and environmental effects sections in only 8
pages. This is an incredibly short document for such a significant project. As a result of
the limited analysis, there only exists a paragraph on old growth. There is no mention of
how this net loss of acreage will affect species, or any mitigation measures that may be
taken. In general, this section was poorly done, and it is not known how the net loss is
affecting the Idaho Panhandle National Forest, or their total acres of old growth forestwide. This is a great example of land exchange documents failing to analyze critical
information that both the public, specialists and decision makers should know.
The exchange that resulted in the greatest gain of old growth was the Upper Priest
Exchange where the Idaho Panhandle gained 520 acres of old growth, and lost none. This
is the land exchange that was mentioned in Chapter 3 as having an inflated value for the old
growth parcel.
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£ . Road Density Gained and Lost:
The density of roads is a critical factor to measure when considering trading lands
because it has the ability to significantly change the ecological value of lands.
Overwhelming evidence indicates that roads directly impact individual animals and affect
populations by displacing individuals, reducing the amount of suitable habitat and
negatively altering behaviors and habitat use patterns.1 Roads allow for the increase in
human access, which often results in greater vulnerability of wildlife to harassment and
human-caused mortality. Grizzly bears, a good indicator species, generally adjust to roads
by avoiding the disturbance and using alternative habitats within their home range.2 If there
is a high road density, or a good deal of human disturbance within a home range, suitable
alternative sites may become hard to procure, mostly when feeding sources are limited.3
To ensure that roads do not cause significant impacts to grizzlies, biologists suggest that the
road density of an area should not exceed 1 mile per square mile.4
Elk are also a great indicator species that are negatively impacted by the presence of
roads. Roads decrease the size and quality of security cover adjacent to roads, which
increases the amount of area elk avoid.5 Roads themselves are a disturbance, but
essentially they create a whole area that elk avoid. The greatest reduction of habitat
effectiveness is within 0.5 miles of roads, but can extend up to 2 miles away from a road.
Habitat effectiveness generally declines by one half when road densities are 2 miles per
square mile.6
This brief summary of effects of roads on two very large species of wildlife shows
that roads can be a serious threat to the quality of wildlife habitat. As a result, I was very
curious to see how the land exchanges in Region 1 impacted the road density in the region.

1 Lyons, 1984.
2 Mace, 1980.
3 Frederick, 1991
4 Rediger, 1978
5 Frederick, 1991
6 Fredrick, 1991
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The results of this section were fairly surprising, since they indicate that the Forest Service
in Region 1 has actually had a lower road density on the parcels gained as a result of the 8
exchanges examined, see Chart 5. The Forest Service gained an average of 1.0317
miles/square mile on each parcel gained, while it lost an average of 2.97 miles/square mile
on the parcels traded away. The areas of the greatest loss were the Upper Priest Exchange
and the Poker Creek Exchange both in the Idaho Panhandle National forest. The Elk Creek
Land Exchange in the Flathead National Forest was the only exchange that resulted in no
roads changing hands, since both of the properties were unroaded.
There are a number of factors that need to be mentioned before celebrating the
decrease of road density on Region 1. The information that I utilized to make these
conclusions was reported by the Forest Service in the environmental analysis documents.
There is a serious question if the information included in these documents is the accurate
miles of roads present on the exchange documents. The reason this is a concern is due to
the fact that while gathering my information, there were many times that information on the
amount of roads, locations and conditions did not exist, or was not fully disclosed. This
could be due to the fact that the responsible parties did not feel it was relevant, or had not
conducted the road surveys themselves. For instance, the Babcock Land Exchange in the
Lolo National Forest, included no information regarding existing roads in the
Environmental Assessment, FONSI, or the project file. Due to this lack of information, I
made a rough estimate of the amount of roads gained and lost from the project aerial maps.
I acknowledge that this information was not gathered with the same methodology as the
Forest Service and private parties and was estimated by me. There could definitely be more
roads on these land exchange parcels. The lack of information could be a result of both
private and public land managers not having an idea of how many miles actually do exist on
the exchange parcels. This is an issue that is not often raised by the Forest Service. In
addition, there was no clarification if these roads were open or closed roads.
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The Upper Priest Exchange had unique results in this category because it was the
only exchange where the Forest Service gave away a significant amount of roads, but
gained none. The Idaho Panhandle Forest traded away 17.1 miles of roads, which
translates into a road density of 4.5 miles/ miles squared, and gained none from the private
land owners. I was never able to find the documentation that detailed the condition that the
land the Idaho Panhandle gave away was like. It is assumed, due to the significant amount
of roads, high road density and amount of board feet per acre, that the Forest Service land
had been heavily harvested at some time. The non-federal land has not been roaded or
logged.
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F. Purpose and Need:
Every land exchange must go through the National Environmental Protection Act1
analysis prior to completion. NEPA requires that in every proposal for major Federal
actions that have the potential to significantly affect the quality of the human environment, a
detailed statement must be included that lists the alternatives, adverse environmental effects,
environmental impacts, and irreversible and irretrievable commitments of resources.2 In
addition, the responsible officials must outline the purpose and need of the proposed
project, in order for the public to have a general idea of the federal agencies intent with
conducting the exchange. This statement “shall briefly specify the underlying purpose and
need to which the agency is responding in proposing the alternatives included in the
proposed action.”3
The trends in the purpose and need for the 8 land exchanges in Region 1 are
summarized in Table 1. Table 1 lists the most frequently referenced categories listed as
underlying purposes and needs for land exchanges. The protection or acquisition of
sensitive species habitat, be it grizzly bear, pileated woodpecker, bull trout, or others, was
a listed purpose and need in 7 out of 8 exchanges. The Beaver/Cedar exchange in the
Clearwater NF was the only exchange that did not list this as an important factor.
The second most documented purpose and need involved consolidating land
ownership, which was listed by 5 out of the 8 exchanges. The need to provide corporate
access to the timber companies was tied for third place, with 4 out of the 8 listing this as a
purpose and need. This purpose and need seems to me to be the most disappointing, since
it is admitting that the motivation behind these exchanges is to satisfy corporate needs, and
not to improve the health and viability of the forest. This purpose and need was never the
only goal listed for a land exchange. It must be noted that these land exchanges come about
because the private corporations approach the Forest Service and request that a land
1 42 U.S.C. §4371 et seq
2 42 U.S.C. §4371
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exchange take place. Not one of the eight land exchanges examined was initiated by the
Forest Service. As the result, the overall purpose and need of the exchange is slanted
towards the private land owners.
Another factor in third place was the desire to exchange land in order to manage
National Forest lands as an ecosystem. The Forest Service reasoned that the checkerboard
ownership makes it virtually impossible to manage an area as an ecosystem. Management
efficiency and costs would be minimized if lands were consolidated.
Bull trout were also a factor that was mentioned a number of times as a motivation
behind the land exchange. In particular, this was the case in the Elk Creek Exchange,
Mosquito-Fly, and the Poker Creek. This increased awareness of bull trout conservation is
most likely due to the recent endangered species listing of the bull trout and associated
litigation are getting the Forest Service to take action. All these exchanges were initiated
after the initial listing petition was filed for threatened status on the endangered species list.

3 42 U.S.C §4371

Table 1- Purpose and Need

sensitive species 1consolidation
Elk Creek Exch. XX
Babccock Exch XX
Mosquito-Fly E: XX
XX
Upper Priest
XX
XX
XX
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XX
Checkerboard XX
XX
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XX
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XX
7
unroaded lands
Elk Creek
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Upper Priest
XX
Gallatin II
Checkerboard XX
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XX

XX

XX

XX

XX
5

4

4

save money

reduce managerm public access

XX

XX

3
w etlands

XX
XX

XX

XX
XX

XX
3

3

2

2

1

61

G. Management Costs Saved and Property Boundaries Lost:
The Forest Service is responsible for maintaining the boundary lines of their
property by surveying, marking, and, if necessary, establishing comers. These
management activities can add up to a significant amount of expense, especially when
property is spread out over a large area with many miles of boundaries, as it is in
checkerboard ownership. This section of the paper describes how much money and time
each National Forest has projected will be saved as a result of the exchanges.
The amount of money that the National Forests are saving are a one time savings
for the Forests. Some of the Forests expressed this savings as it being over a ten year
period, while others just stated that this was the approximate management savings. For the
Kootenai National Forest, the Checkerboard land exchange resulted in potential savings of
$737,000 over a 10 year period. It is unclear whether other Forests were using the same
time period. For the Poker Creek they are looking at a total initial management savings of
$340,000. Mosquito Creek’s savings are fairly immediate. I think it is safe to say that
these are one time savings. The money that would have potentially been spent on these
management activities would have been spent in the future, and it would have been
determined by each forest when that would be.
In most cases this item was very evident in the environmental document. I am
assuming this is due to the fact that the Forest Service was using this as a persuasive public
relations selling point of the exchange. I was able to find the information in 7 out of 8 of
the exchanges, with Elk Creek Land Exchange not having the information in the EIS or the
project file. It can be assumed that the management savings with the Elk Creek exchange
would be fairly minimal due to the fact that the exchange only involved the Flathead
National Forest trading away 1 1/2 sections and gaining 21/2 sections.
For this section I looked at the management savings for the whole exchange, as
outlined in the environmental assessment document, and graphed this information. In
addition, I divided the management savings by the amount of acreage the national forests
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exchanged (lost), coming up with a figure that documents how much money per acre was
saved. This may not be the most accurate method of determining how much is saved for
each acre because of the following reasons. When the Forest Service determines the
amount of management savings they will have, they determine the amount associated with
the lands being traded, then subtract the costs of the lands they are acquiring.
The results are varied with this section, see Chart 6. The land exchange that
resulted in the most management savings was also the largest in terms of acreage. The
Gallatin II Land Exchange in the Gallatin NF resulted in a management cost reduction of
$2,640,000 for the Gallatin, due to the consolidation of a huge number of checkerboarded
parcels. The Gallatin exchanged 16,300 acres for 37,755 acres. The Checkerboard
Exchange, located in Kootenai, was also a very large exchange with 27,171 acres traded
for a gain of 21,422 acres. The management savings on this exchange was $737,000. The
Beaver/ Cedar Land Exchange, in the Clearwater NF exchanged significant amounts of
land, resulting in management savings of $503,605.
There are some questions that must be asked of these results, considering there
should be some consistency between the results. On a quick glance, one would think that
due to the fact the Checkerboard Land Exchange traded more land, this would result in
more management savings. This cannot be assumed, because the location of these lands
must be taken into account, in terms of how many isolated parcels there were. Because the
Gallatin had parcels that were significantly checkerboarded, they reduced the most comers
(600) and property lines (400 miles) and as result lead to the greatest reduction of
management costs.
In terms of dollar/acre saved, it would be assumed that the same exchanges would
have had the largest per acre savings, but this is an area where assumptions are incorrect.
The exchange that had the largest savings/ acre was the Poker Creek exchange, which
resulted in $314.03/acre saved. The Gallatin II was second with a savings of
$161.96/acre, with the Upper Priest Exchange saving $111.16/acre.
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Why do these differences exist between the amounts per acre saved? It would seem
that the amounts would be fairly standard, considering the same management activities are
involved such as posting and surveying.

Is the Forest Service inflating the amounts saved

as a way of enticing the public (taxpayers) into supporting these exchanges? I would
speculate that the Forest Service is using the past budgets for posting and surveying to
determine the estimated amount of savings.

H.

Property Boundaries Lost

The number of miles of property lines reduced by land exchanges mirrored the
results of the results of the management costs/acres saved, see Figure 7. The Gallatin II
saved 400 miles, the Checkerboard saved 218 miles and the Beaver-Cedar saved 175.25
miles. Reasons for the importance of this analysis is the same as the dollars saved per
acres section that was discussed previously, section G.
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I. Corners Lost Per Acre Exchanged
Why would the numbers of comers lost or gained by a land exchange be important?
One of the most frequently cited purposes and needs was the desire to consolidate lands,
and reduce management costs. In order to determine if this was happening, I felt that it
was necessary to compare the number of comers lost per acre with each exchange.
The results were a bit different from the amount of management costs saved per
land exchange, see Charts 9 and 10. The land exchange that resulted in the greatest number
of comers/ acre was the Poker Creek land exchange in the Idaho Panhandle NF with a loss
of 0.0942. Upper Priest, also in the Idaho Panhandle resulted in 0.058 comers per acres
lost, with the Gallatin having the third most comers per acre lost, with 0.0368.
Should it be said that these are the most successful exchanges, in terms of
consolidation? I believe this is the best criteria that we have to judge if these land exchange
are working to creating more contiguous National Forest parcels. Comers allow us to see
that there was in fact a reduction of checkerboarded areas, and that the Forest Service has
moved in the direction of having more contiguous parcels.
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Chapter 8: Conclusion- Do Region 1 Land Exchanges
Successfully Solve the Checkerboard Problem? What are Other
Solutions?
The previous chapters demonstrate that Region 1 National Forests are frequently
engaging in land exchanges, of a variety of sizes, with land grant timber companies. I
believe that the eight exchanges that I looked at are representative of exchange activities
with timber companies within this Region. In addition, these give us an indication of the
types of land exchanges that the USFS will most likely be proposing in the future.
It must be emphasized that these results are very focused on exchanges with timber
companies, however, and they should not be assumed to be the depictive of land exchanges
with other private parties. From interviews with Forest Service employees and review of
project lists, it is evident that there are a number of land exchanges of the latter type taking
place with small land owners. These are often small, less than 1,000 acres, usually go
through minimal analysis because they are being categorically excluded. Categorical
exclusion means the project does not go through the full NEPA analysis.
The data that I have collected demonstrates that Region 1 land exchanges have been
fairly advantageous for the Forest Service and the public in all areas except for old growth.
This statement is based upon the following facts: the USFS has increased 1) the acreage
under their management, 2) the amount of board feet per acre, and 3) wetland acreage. At
the same time the USFS has decreased 1) road density and 2) the amount of property
boundaries the USFS is responsible to manage. Overall, from an outside perspective,
these transactions appear to be beneficial to the American public.
If one takes a deeper look, it becomes clear that despite many positive results, there
are also some drawbacks. These drawbacks can be identified by asking the following
questions. First, did the land exchanges result in higher or lower quality lands being
placed in public ownership? Secondly, did the land exchanges result in consolidation of
the Forest Service lands? Last, did the land exchanges fulfill the USFS stated purpose and
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needs? I believe that the results of my analysis point to the fact that higher quality lands
have gone to the timber corporations, and the lower quality lands ending up in the
American public’s hands.
First, it is a fact that the Region 1 USFS had a net gain of acreage as a result of
these land exchanges. As stated previously, the manner with which it is determined how
much land should be traded is to place an economic value on the parcels. This is done
through the appraisal process which identifies the highest and best use of the land. In all
eight of these land exchanges this highest and best use was the value of the trees on the
parcels, which was expressed in the amount of board feet per acre. The USFS lands to be
traded away were given a higher value more often than not, due to the types of trees and
number on each acre. Since the USFS lands often had a higher value, and the lands being
exchanged must be of equal value, the private parties had to make up for these
discrepancies by giving more land away than the USFS. The Private parcels generally had
fewer trees or trees with a lower market value, to put it in appraisal terms. The ecological
ramifications of this are that there is a great chance that the lands acquired by the USFS had
been logged, had a fire, or were lands that do not grow trees, such as rocky, high elevation
areas or grasslands. This indicates that the American public has received lands that have a
lower quality in terms of productivity.
The results of the Timber Per Acre Gained and Lost section indicated that on public
lands there was an overall decrease of timber per acre in these Region 1 trades. Four of the
eight land exchanges resulted in the USFS losing a significant amount of timber per acre,
from 1 MBF/acre to 7 MBF/acre. Two of the land exchanges resulted in the Forest Service
gaining the same amount of board feet per acre as the private corporation. The land
exchange that even came close to balancing the scale was the Upper Priest land exchange,
where they gained significantly more board feet per acre due to the old growth cedar on the
parcels acquired. Thus, while gains are made in one area, across the Region declines in
quality were the result of at least half of the transactions.
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The finding that there was a amount of timber per acre, when averaged, is only
compounded by the net loss of old growth. This result indicates that the areas gained had
either been heavily logged or had a stand replacing fire. If the area has been logged, I do
not consider that high quality forests, due to the fact that the land has been seriously
degraded and has lost irreplaceable old growth forests. As mentioned in previous chapters,
old growth forests are in serious decline. It has been estimated that there has been a 27%
decline in multi-layer and 60% decline in single layer old forests structures from historical
levels, predominantly ponderosa pine and Douglas fir type, the majority of the forests in
the land exchanges.1 The Region 1 land exchanges examined are only compounding the
problem.
Paradoxically, there has been an apparent loss of road density. This would indicate
that the USFS gained lands that had few roads, though I suspect that there must be roads
since much of the acquired parcels have been logged. One possible explanation is that the
timber companies and the Forest Service do not accurately report the number of roads that
exist on their properties. The Forest Service has often used the term “ghost road” to
describe roads that are not part of the tallied and mapped system, yet exist on the ground. I
have a suspicion that the private companies have less of an idea of the number of roads they
have on their properties. In addition, as mentioned in the previous chapter, for the
Babcock land exchange, I determined road mileage owned by both parties, by utilizing the
maps, since the information was not outlined in the analysis documents. This is not the
most accurate method, and may have lead to an over or under estimation. The seeming loss
of road density, should be taken with a grain of salt. There may be more roads that exist
on the ground than are noted in environmental assessment documents. The third possible
explanation for the road loss could be that the private properties have less roads due to the
fact that they are owned by a business. When the corporations build their roads it is very
likely that they make them as short and direct as possible in order to cut down on the
1 Quigley, 1996
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associated costs of construction and maintenance. In addition, they may build roads that
are not meant to be as permanent as the Forest Service roads, and as a result they are
cheaper.
One factor that was not included in my analysis is access. Access into parcels
affects the appraisal value, and hence the amount of lands that are traded away and
acquired. The appraisals that I have reviewed have included an estimation of the costs that
would be associated with logging, including the haul costs for tractor or skyline logging.
In addition, if there are no roads in the parcel, there is an estimation of needed road
construction, utilizing market information of road construction.2 These costs are then
subtracted from the trees per acre value. So, lands that have more roads, but fewer trees
due to past logging, may end up being economically equal to lands that have no roads, and
more trees.
Overall Region 1 USFS got more lands, and decreased road density relative to
lands traded away. The quality of the land and forests that they received, may, however,
be inferior. The particular measures that I looked at indicate that there were some positive
gains for the Forest Service, but there were also some hindrances and drawbacks as
pointed out above. As a result these land exchanges may not have been the most successful
venture in the short term period, since there are lower quality forests that have had
disturbances. But if we look at these exchanges in the long term, 100 to 150 years or more
or until regeneration takes place, then the land gained through these exchanges can be
considered potential high quality old growth, and ultimately very beneficial for many
species of wildlife.
As alluded to in previous paragraphs, old growth is a very limited resource, and the
USFS failure to retain as much as possible is a devastating blow to the public and the
wildlife that depends on it. The loss of old growth is a very immediate threat and
unfortunately, the Northern Rockies’ ecosystems do not have the long term to have old

2 Beaver/Cedar Land Exchange Summary Appraisal Report, by C.Kim Zier, September 29,1995.
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growth covering them again, due to increased pressures for development, road building
and logging. In the Interior Columbia Basin it has been estimated that old forest structures
u^ id v ^ d m rd ^ d ^ ^ 0 W ^ 'lde^ending,on^e§etation't^pib''';Fllesefigard5'int±iehDJ thatnow
is the time to protect this habitat type, not in the future. Opponents, argue that trading away
existing habitat for theoretical forest of the future is an incredibly dangerous gamble that we
probably should not be taking.4
To determine the success of these land exchanges, a question that must be asked
was did the USFS consolidate their lands and decrease the checkerboard pattern that exists?
All of the land exchanges resulted in a loss of property boundaries, which indicates that at
least there was a decrease in edges that they are responsible to manage. In addition, of the
seven land exchanges that documented this information, they all had a savings in
management costs. Last, all eight of the exchanges resulted in a loss of comers. These
results indicate that there has been some consolidation, and it is a step to ridding the USFS
of the checkerboard landscape.

Improving the Land Exchange Process:
The results of this paper show that Region 1 has had only one glaringly obvious
loss due to these land exchanges. Even with these results, there are a number of
improvements that could be implemented in the land exchange process. The first of these
improvements could be to have the USFS require standard environmental analysis
processes that have specific criteria that must be analyzed for impacts every time a land
exchange takes place.
The first such area that was not consistent throughout the various environmental
analysis documents was the timber values. I had a great deal of trouble finding this
information, though one would think this would be critically important information for the
public and decision makers to have when making a decision regarding a land exchange.

3 Quigley, 1996
4 Blaeloch, 1998
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This information was found in only two of the environmental documents and in four,
found in the project files. Of the Region 1 exchanges, two did not contain this information
at all. I had to contact the Forest Supervisor offices to gain the information. The Lolo
National Forest got me the information for the Babcock Land Exchange, but the Elk Creek
information was never found. This exchange had taken place 5 years ago, and the people
responsible for it had retired, and the Flathead NF could not find the information.
Including the timber values on the exchange parcels is critically important to
determine the equality and quality of the lands being exchanged. Without this information
it is very difficult to determine if logging has taken place on the parcels. It is also very
difficult to know if the exchange parcels are of equal value, and if the public is getting a fair
trade. I suggest that the USFS require that all information regarding value of timber/acre be
made readily available to the public in the environmental document.
Another area that would beneficial to add to the environmental analysis documents
would be to clearly outline the type of timber, percentage of each type, and age of these
forests that are found on each parcel. This would give the pubic, and the decision makers,
a much better idea of what type of forest is being gained and if the value is being
appropriated correctly. In addition, it was very difficult to determine how the Forest
Service arrived at the amount that was listed as management costs saved per exchange. It
would be useful to both the public and the Forest Service if this information was
determined using a standard method, so comparisons could be made between a number of
land exchanges.
It would also be advantageous to place values on certain ecological characteristics.
It would be fairly easy to assign a point system, that applied to each acre of threatened and
endangered species habitat gained or lost. For instance, it would be beneficial to assign
points for every acre of grizzly bear or bull trout habitat gained. Another area that values
could be assigned would be old growth or roadless acres gained.
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A retired Clearwater NF employee, Fred Krebs, had a wonderful suggestion, and
that is to include a public meeting at the beginning of every exchange. This meeting would
allow the FS to detail everything that has been invested in roads, forestry, surveying,
wildlife and other aspects of land management. This would allow people to know what
liabilities, such as roads needing to be removed, streams needing rehabilitation, that the
American public is saddled with by taking on private ground.5 The necessary restoration
work could then be included in the appraisal process. Currently “The appraisal process
doesn’t consider what you’ve invested in the land, it only considers the saw logs.” Krebs
warned.6
A group of conservation organizations have developed a set of Principles for Land
Exchanges.7 These outline additional suggestions on how to ensure that the lands that are
being exchanged are indeed equal. One suggestion would be to make the valuation data
fully disclosed in the planning documents rather than waiting until the land exchange is
completed to reveal this data. The organizations would like to make sure that the public
costs of restoration from past damage on corporate lands exchanged to the public are
included in the valuation. In addition, it would be most accurate to include the public costs
associated with future damage on land exchanged to corporations, such as sedimentation to
trout streams.
Another suggestion that was included in the Principles was that the USFS impose
federal management standards on public lands exchanged to private corporations, such as
limiting the road density and logging that take place. These standards would ensure that
though the lands are no longer in public ownership, there is still some ability to ensure that
there is limitation to the environmental degradation. This would be a very difficult item to
enforce, and would rely on self regulation by the corporations. Another solution would be
to place covenants on the parcels that restrict management activities.
5 Webster, 1999
6 Webster, 1999
7 Principles for Land Exchange- as displayed in Transitions, V 1l,n3.
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It would also be very beneficial to require that in all environmental analysis
documents, the USFS thoroughly analyze non-exchange alternative like purchase or
regulation. Commonly, there are only two alternatives included in the environmental
analysis; a no action, and action alternatives. It would be beneficial to explore the purchase
of the desired private lands. The purchase of the lands would enable public lands to remain
in the USFS hands, and not result in a loss.

Alternatives to Land Exchanges:
There are other ways to consolidate troublesome checkerboard lands. There are
alternatives that would allow the public to keep the land that the Forest Service is trying to
trade away, and gain the land the Forest Service desires. One of these is to directly
purchase the land desired from the private companies. Unfortunately, Congress rarely
authorizes enough money to buy land. The budget for land acquisition in 1999 was less
than 1/10 what it was 20 years ago, even when adjusted for inflation.8
One of the ways that this situation could be reversed is through the Land, Water and
Conservation Fund.8 This Act established a Congressional Policy that “present and future
generations be assured adequate outdoor recreation resources” and that “all levels of
government and private interests...take prompt and coordinated action...to conserve,
develop, and utilize such resources for the benefit and enjoyment of the American people”.9
The Secretary of the Interior was directed to inventory, evaluate and classify outdoor
recreation facilities, an formulate and maintain a comprehensive nationwide outdoor
recreation plan.10
Moneys for the Land and Water Conservation Fund (LWCF) are derived from
various sources, primarily from Outer Continental Shelf oil money and gas leases. The
LWCF authorizes appropriations from the fund for 1) matching grants to States for outdoor

8 Nelson, 1998
8 16 USC §§4601
9 16 USC §§4601
10 id.
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recreation projects and 2) land acquisition for various Federal agencies. In addition, land
acquisition for the National Wildlife Refuge System for habitat for endangered and
threatened species of fish, wildlife and plants are also authorized under the LWCF.
The Land and Water Conservation Fund could be the best solution to the
checkerboard landscape of the American West, the key is to adequate amount of money
allocated by Congress. “It is true that Congress has not used all the money in that fund for
the purposes for which it was intended,” says David Wilcove, a senior ecologist with the
Environmental Defense Fund.11 Annually, there is approximately $900 million generated
for the fund through the oil and gas leasing. Unfortunately, this money is not appropriated
for land purchases. Between 1987 and 1997, yearly LWCF appropriations averaged only
$233 million.12 In 1998 the largest appropriation in years was $699 million for fiscal year
1998, yet Congress has spent less than half of this money. Each year, the Forest Service,
BLM, and state and local entities lobby for LWCF money to make high-priority
acquisitions, and each year the list grows longer as Congress fails to fund them.13 There is
currently a bill, the Conservation and Reinvestment Act, in Congress that would require
that there is a permanent source of money in the LWCF, and would require a certain
amount money be spent on public land acquisition each year.14 Such a bill is critical to
allow the federal government to purchase critically important lands that would benefit the
public.
Another option for consolidation checkerboard lands is that the United States could
sell its isolated sections and checkerboard lands.15 This alternative was raised in the Public
Land Law Review Commission of 1970, when they urge the US to sell these checkerboard
sections at auction. I do not think that this option is supported by the conservation
community, who believe that public lands should remain in the public trust. The problem
11 Margolis, 1997
12 Blaeloch, 1999- www.westlx.org
13 Blaeloch, 1997
14 G. Miller and B. Boxer.
15 Coggins, 1994
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with this solution is that private corporations would undoubtedly purchase these lands, and
log, mine or develop these lands. It is critical that these lands remain in the public domain,
since they are then under environmental laws and standards, which hopefully limits the
environmental impacts.

The Future of the Forest Service Land Exchange Program:
The Forest Service may have to make some major changes in their land exchange
program if they would like to continue engaging in exchanges. The USFS has definitely
been dealt some blows about land exchanges as a result of public scrutiny and court
rulings. Recent USFS investigations have uncovered problems with land exchanges that
have not helped their standing. In the fall of 1998, Chief Dombeck imposed a 30-day
moratorium on third party land exchanges, which occur when a third party facilitates due to
findings from an audit that the Office of Inspector General (OIG) conducted.
Another serious blow to USFS land exchanges was a recent court ruling by the 9th
Circuit Court of Appeals.16 The court found that a land exchange with the Forest Service
can only take place once officials have taken a long, hard look at environmental
consequences.17 In addition, the court held that the analysis failed to look at cumulative
impacts or look at a sufficient range of alternatives. The ruling came after environmental
groups appealed a decision that allowed the Huckleberry Land Exchange with
Weyerhaeuser to take place. This exchange resulted in Weyerhaeuser gaining 4,300 acres
of old growth and in exchange for 30,000 acres of logged lands.18 The implications of this
court ruling have not been seen yet, but it can be assumed that there will more extensive
environmental analysis taking place for land exchanges.

Conclusion:
The idea of consolidating public lands is very appealing and logical when one first
considers the concept. Anyone who has an understanding of ecology would agree that
16 Muckleshoot Indian Tribe vs. U.S.F.S., 177 F.3d 811 (9th Circuit 1999).
17 Nelson, 1999
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consolidating checkerboarded lands would only benefit wildlife habitat and ecological
processes. A new-comer to consolidation would also agree that it can only serve the
federal land agencies in terms of management duties and responsibilities. It is hard to argue
that consolidation is not favorable, and a logical action to take place if possible. The
question is how should this merging of parcels come about and how should the analysis be
strengthened.
Land exchanges have become the most common means of consolidation for the
Forest Service, who has been attempting to consolidate lands more and more in the past
decade. Land exchanges have become the prevailing consolidation method, because the
other available alternatives are not as easy. As shown in previous pages, outright purchase
of lands is not very feasible due to Congressional financial restraint. Congressional
policies are not likely to change in the immediate future. Land exchanges are going to
continue to be the most accessible means of consolidating lands on our National Forests.
The results of this paper have shown that land exchanges as a method of
consolidation have been reasonably successful in Region 1. They have resulted in a
decrease of property miles, property comers and management costs associated with the
parcels. This analysis has also shown, however, that exchanges have not been quite so
successful in ecological terms. Indeed, they have adversely impacted ecological values.
They have resulted in a loss of old growth, a loss of high quality forests, and, as a result, a
loss of ecological integrity.
This brings us to the question of what is more important- consolidation of
checkerboarded lands that will hopefully, and speculatively, be beneficial in the long term,
or the retention of high quality forests that provide critical ecological values? It is very hard
to generalize about such a question, and ideally this question would be answered on a case
by case basis. But if a generalization must be made, I think that the retention of
ecologically important forests in an area like the Northern Rockies are more important than
18 id.
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consolidating lands. This is due to the fact that we cannot lose any more of these old
growth, high quality forest in this region.
This question is one that will potentially be faced by every Forest Service land
exchange. This is due to the fact that there are a number of species that are on the brink of
extinction. The Forest Service’s actions, such as exchanging land, could have a direct
correlation to a species survival in an area. This question would best be answered by the
federal agencies’ analysis, but also through public scrutiny. The public is the most
important component of the land exchange process since they can help determine if land
exchanges are following the laws, regulations and are beneficial for the natural world.
Concerned citizens have the ability to question the agency’s and private party’s intentions in
conducting the exchange and question the rationale behind these. I hope that this report has
emphasized the importance of public involvement in the land exchange process. With good
public involvement and scrutiny, the Forest Service could solidify exchanges and avoid
adverse ecological tradeoffs.
Even with increased citizen involvement, the dimensions of the analysis are still
inadequate and value laden. As mentioned previously, land exchanges look ideal on paper.
The environmental analyses for these exchanges attempt to prove that these transactions
will be beneficial and serve the public interest But the formulas utilized in the analysis do
not effectively capture all the values of these lands. As demonstrated in this paper, the only
criteria that I could utilize to judge the gains and losses of these 8 land exchanges were the
ones I used. These were the “values” that the Forest Service could tangibly put a formula
on and quantify.
The Forest Service has failed to place an importance on such criteria as scenery,
beauty, wildness, hunting quality or history that a parcel of land that they are acquiring
might have. These are attributes that can truly only be experienced by visiting the place and
getting to know it well. This is the difficult part of dealing with any transaction with public
land, be it buying, selling or trading, that there is no consideration of such values. I hope
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that the Forest Service can someday incorporate these values into the analysis, and look at
a piece of land holistically.
As mentioned many times throughout this paper, the Region 1 land exchanges
examined were not devastating to the National Forest system, but there are many areas that
could be strengthened. Previously in this chapter I outlined ways in which the process
could be strengthened; such as standardizing the environmental analysis documents, fully
disclosing the appraisal values prior to the completion of the exchange and taking into
account values other than economic. I think that strengthening of the process is essential if
we hope that the Forest Service will be engaging in high quality, well thought out land
exchanges, rather than the mediocre land exchanges exemplified in Region 1. The public
must involve themselves in this strengthening process, and encourage the Forest Service to
improve the process.
To conclude, I believe that Region 1 has faired well in the land exchange business,
especially when compared to other regions and other federal agencies, given the potential
for these 8 land exchanges to really devastate regions of the Northern Rockies. I also
believe that the 8 land exchanges examined could have had better results if the land
exchange program had a more detailed and rigorous analysis process that involved the
public more whole-heartedly. The major take home message here is to be skeptical about
land exchanges, to look at the private party carefully, determine what their motivation is,
and finally, determine if the public will benefit from this transaction. These are the
elemental questions that must always be asked.
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