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PREFACE
This study is concerned with the process of voter reg
istration in the United States in general and in Montana in
particular.

Voter registration, as used in this study, refers

to the administrative process by which an individual comes to
have his or her name placed upon the official voting lists
which are used to determind which persons will be allowed to
cast ballots in a public election.
The central thesis of £his paper is that voter registra
tion systems, as presently employed throughout the United
States, effectively serve to disenfranchise millions of other
wise eligible voters.

This study did not deal with the more

technical and legal issues of voter registration requirements
such as residency, age, poll taxes, property qualifications,
or literacy tests.

Rather, this study concentrated on the

most basic requirement posed by voter registration systems.
This requirement, completely unique to the United States,
t
places the responsibility entirely upon the individual voter
to seek out the appropriate government official, to request
to be registered, and to prove that he meets all the legal
requirements.

The Nation's Problem
A steady decline in the percentage of eligible voters
casting ballots in the last three presidential elections
(1964 — 62.1 percent, 1968--60.7 percent, and 1972--55.6
percent) has caused great concern in the United States Con
gress.

As voter registration systems have been identified

as a contributing factor in this decline, the United States
Senate has reacted with the passage of a reform measure which
would establish a National Voter Registration Administration
to administer a nationwide voter registration through the
Postal Service.

As of this writing this bill (S.352) is still

pending before the House of Representatives.
In early 1974, a Gallup opinion poll reported that only
25 percent of the people polled actually approved of the per
formance of the President of the United States.

At the same

time a Harris poll reported that only 21 percent approved of
the performance of the United States Congress.

In a time of

growing distrust in our national government the Congress is
seeking to impose federal supervision upon a responsibility
that has traditionally belonged to the states.
In effect, this proposal (S.352) attempts to remedy a
"nationwide" problem with a "national" solution.

The implica

tion of labeling the problem "nationwide" is to admit that it
is a problem throughout the United States but to varying degrees
in various areas.

The problem in many southern states is acute

while in some western states it can hardly be considered anything

more than minor.

The implication of a "national" solution is

that a rigid, uniform remedy will be applied indiscriminately
in all fifty states.

Such a solution;makes no provision for

those states that are consciously working to improve their
registration systems.
The continued invasion of federal regulation upon what
have traditionally been state responsibilities is not a popu
larly supported trend in the United States.

In order to make

government more palatable to the average citizen we must show
him that government can cope with the problems facing it.
Such an ability can be demonstrated most readily at the state
and local level.

It is argued in this study that voter regis

tration is a state problem and that is exactly where it can
and should be solved.
Montana *s Problem
The voter registration system presently employed in Mon
tana discourages thousands of Montanans from voting in public
elections.

The problem is not in meeting the legal require

ments as to age and residency but simply their failure to
appear at the courthouse to be registered prior to the regis
tration deadline.

This situation can be remedied and that

was the purpose of this paper.
In terms of methodology the approach of this study was
basically descriptive.

For any discussion of voter registra

tion to be considered complete it would have to consider the
iv

activities, past and present, of the United States Congress,
the United States Supreme Court, and government in general
at the national, state and local levels.

Of equal importance

would be consideration of the work done by prominent social
scientists in the areas of voting behavior and political moti
vation.

The approach employed in this paper has drawn together

this diverse material so as to clearly demonstrate its implica
tions for voter registration reform in Montana.
This study has demonstrated the magnitude of the problem
in Montana as well as the inability of the present system to
remedy it.

In order to provide some understanding of the

problems involved as well as the actual probability of imple
menting registration reform in Montana, this study has analyzed
the expressed opinions of Montana lawmakers and the public
officials most closely associated with the actual operation
and administration of Montana's present voter registration
system.
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CHAPTER I
VOTER REGISTRATION AS A NATIONAL ISSUE
Introduction.
The purpose of this chapter is to expand briefly upon
the major arguments that have been offered in support of the
proposition that voter registration systems severely inhibit
public participation in public elections in the United States.
Presently the debate over voter registration reform is most
intense in the United States Congress.

For this reason this

chapter also outlines the status of voter registration reform
at the national level.

This national perspective is essential

to any future discussion concerning Montana.
Senator Walter Mondale, speaking on the floor of the
United States Senate, briefly summarized the factors contribut
ing to the present concern over voter registration.

Senator

Mondale asserted:
Mr. President, when 62 million otherwise
eligible Americans fail to vote in a presiden
tial election year, as happened in 1972, we
have a problem.
It seems to me the problem can be largely
described by the following facts:
First, in 1968, 47 million voting age
Americans did not vote. The President re
ceived only 31 million votes.
Second, in 1972, 62 million voting age
Americans did not vote. Nixon received 47
million votes out of 77,460,000 total votes
1

2
cast. This means 55 percent of voting age
Americans voted in 1972. It also means that
President Nixon was elected by one-third of
the voting age population.
Third, roughly 60 percent of voting age
Americans voted in the past four presidential
elections, while 75 percent of Canada's voting
age citizens cast their ballots; 80 percent of
England's voting age citizens cast their ballots
and 85 percent of Germany's voting age citizens
cast their ballots.
It is my conviction that a large part of this
dismal record has been caused by our prior voter
registration system. For example:
First, 9 out of 10 registered Americans vote.
Second, only 6 Out of 10 voting age Americans
vote.
Third, 80 percerit of voting age Americans
voted in 1876, before registration laws
were adopted.
Fourth, 48 percent of voting age Americans
voted in 1924, after registration laws
were adopted. In short, one-third of
America in 1924 stopped voting.
Fifth, the Gallup poll concluded in Decem
ber, 1969 that: "It was not a lack of
interest, but rather the residency and
other registration qualifications that
proved to be the greatest barrier to
,
wider voter participation in our Nation."

The Purpose of Elections and Voter Registration
In 1963 the President's Commission on Registration and
Voting Participation described the act of voting in public
elections as ". . . the fundamental act of self government."
According to the Commission, the function of elections in the
United States is to allow the citizen to make decisions,
judgments, and choices in regards to how the community, the
state, and the nation shall be run.

"The ballot box is the

lU.S., Congress, Senate, Senator Walter F. Mondale speaking
for Senate Bill 352, 93rd Cong., 1st sess., May 2, 1973, Congres
sional Record, CXIX, S8143.

3
medium for the expression of the consent of the governed."

2

Other descriptions of the function of elections in a
t

democratic system have emphasized its' purpose in expressing,
as accurately as possible, "public opinion"
viding the means for " . . .
exercise of leadership."^

3

as well as pro

giving majority approval to the
Regardless of the particulars as to

definition, public elections in the United States are generally
regarded as the vehicle by which the citizens of a democracy
give direction and legitimacy to their government for the future
and hold it accountable for the past.
The function of voter registration is simply to guarantee
the legal integrity of this^ election process.

To this end voter

registration systems are intended to' insure that only those who
are "qualified" vote.

Those who are not qualified and those

who attempt to cast more than one ballot or in any other way
commit fraud are restrained from the ballot box by the opera
tion of a voter registration system.^
For the majority of American citizens voter registration

2

Report of the Presidents Commission on Registration and
Voting-Participation, Richard M. Scammon, chairman (Washington,
D.C.: Government Printing Office, 1963), p. 5.
3
Constance E. Smith, Voting and Election Laws (New York:
Oceana Publications, 1960), pY 25.
^Jack Dennis, "Support for the Institution of Elections
by the Mass Public," The American Political Science Review,
LXIV (September, 1970), 819.
^Smith, Voting and Election Laws, pp. 25-26.

has become the legal prerequisite to voting.
act is in fact a qualification in itself.

The registration

To exercise the

franchise in the United States most citizens are required to
perform two deliberate acts, registration and voting, on two
different days.**
Senator Moss of Utah aptly described this interdependence
when he said, "Registration is the sine qua non of the voting
7
process
The History of Voter Registration
In 1800 the state of Massachusetts adopted the first voter
registration requirements in the United States. . It was only a
few years till other of the New England states adopted similar
requirements.

Yet by 1860 only a few states outside of the

New England region had adopted such requirements.

However, the

period 1860 to 1880 saw most of the industrialized states in
the North also initiating requirements for voter registration.
Most of the western and southern states adopted similar requirements by 1910.

8

Therefore, by the turn of the century voter

^Report of the President's Commission, p. 11, and A Model
Election System (New York: National Municipal League, 1973) , p. 2.
7
U.S., Congress, Senate, Senator Frank E. Moss speaking
for Senate Bill 352, 93rd Cong., 1st sess., May 3, 1973, Con
gressional Record, CXIX, S8225.
8

See Joseph P. Harris, Registration of Voters in the
United States (Washington, D.C.: The Brookings Institute, 1929),
p p . 63-92. Today forty-nine of the fifty states require for
mal registration. North Dakota is the single exception (utiliz
ing poll booth registration) while in six other states registra-

5
registration had become an accepted part of the American elec
toral system.

The expressed purpose for such requirements

then, as now, was to guarantee the integrity of the election
process by eliminating electoral fraud.
Unfortunately, voter registration systems have sometimes
served as a cloak for voting fraud.

In some elections it was

discovered that the voting lists had been swelled with the
1
names of the dead and nonexistent.
In the southern states
I

the voter registration system has been employed as an overt
means of denying Blacks of their right to vote and for a
seemingly similar reason the emergence of registration require
ments in the northern industrial areas coincided with the mass
influx of immigrants from Europe.

Regardless of the original

intent, voter registration fast became an effective means of
political control by limiting access to the ballot box.
The significance of the historical development of voter
registration becomes more evident when examining the turnout
of voters for presidential elections during the same periods.
The decline in voter participation in national elections appears
to display a direct correlation with the widespread adoption of
voter registration systems.

tion is not required in those counties and cities below a spec
ified size. See The Book of the States: 1972-73 (Lexington:
The Council of State Governments, 1972), pp. 36-37,
g
Penn Kimball, The Disconnected (New York: Columbia
University Press, 1972), p. 4.

6
Between 1864 and 1900 the average Presidential
turnout was 76.8 per cent of those eligible.
Since formal registration requirements were
introduced throughout the land, turnout in
Presidential elections in the twentieth century
has averaged only 59.2 per cent . . . 10
This historical ''coincidence" between the advent of nation
wide registration systems and the drastic decline in voter par
ticipation at the turn of the century has also been noted as
significant by the President’s Commission on Registration and
Voting Participation and iii a special study conducted jointly
by the National Municipal League, the Council of State Govern
ments, and the League of .Women Voters.
U.S. Voter Participation as Compared
With Other Democracies
Virtually every discussion of the problem of voter partici
pation in the United States invokes a comparison with voter
participation in other western democracies.
The voting record of America becomes even more
dismal when we compare it with the record of
other Western democracies.
In 1970 in Britain,
71 percent of the eligible voters went to the
polls and they called it one of the lowest turn
outs in British history.' In recent elections in
other European nations, the turnout has been even
higher - 74 percent in Canada, 77 percent in
France, and 91 percent in West Germany.12 (Senator

IQlbid.
llsee Report of President’s Commission, p. 6, and Richard
J. Carlson, Modernizing Election Systems (Lexington: The Council
of State Governments, 1973), p. 12.
12

U.S., Congress, Senate, Committee on Post Office and
Civil Service, Voter Registration, Hearings, on S.352 6 S.472,
93rd Cong., 1st sess., 1973, p. 23.

7
Edward Kennedy testifying before the Senate
Committee on Post Office and, Civil Service,
February 7, 1973.)
Of course, one to one comparisons must be approached with
caution due to the number of variables involved in voting turn
out, the greater homogeneity of their populations, the differ
ences in procedures for reporting election returns, and the
fact that many democracies employ compulsory registration and
!
13
some even have compulsory Voting.
The President’s Commission on Registration and Voting
Participation, apparently allowing for the comparative problems,
concluded:
Even with adjusted figures, the plain fact re
mains that citizens of other democracies vote in
greater relative numbers than Americans. The
United States, leader of the free world, lags
behind many other free countries in voter partici
pation. 14
Comparisons of voter participation rates are important to
the discussion of voter registration in that of all the western
democracies, the United States is the only country where regis
tration rests entirely upon the voluntary act of the individual
citizen.

In all the other western democracies the government

takes the responsibility to see that all of its eligible citi
zens are registered.

When voter turnout is computed as a

13see Stein Rokkan and Jean Meyrial, eds., International
Guide to Electoral Statistics (Paris: Mouton, 1969) for a com
parative study of elections and electoral systems in fourteen
democracies.
14Report of President’s Commission, p. 8.

8
percentage of the registered voters, the United States can
compare favorably with the other democracies.

Yet the fact

remains that millions of eligible voters in the United States
cannot vote because they are not registered.
The Election of 1972:

15

A Cause for Concern

The presidential election of 1972 probably did more to
focus attention on American voter registration systems than
any historical trends or international comparisons.

More than

77.5 million Americans cast votes in the 1972 presidential
election,

This marked a continuation of a trend of increasing

vote totals begun in 1936, but for the third consecutive elec
tion the percentage of eligible voters actually voting declined.
Of the more than 139.5 million persons estimated by the Bureau
of the Census as eligible to cast votes in the 1972 presidential
election, only 55.6 percent actually voted, the lowest percentage
since 1948.16

See Report of Presidents Commission, p. 12; Report of
the University of Michigan Research Center quoted in Kimball,
The Disconnected, pp. 13-14; and Richard J. Carlson, "Personal
Registration Systems Discourage Voter Participation," National
Civic Review, LX (Dec., 1971), 599. While all of these studies
are relatively recent, it should be noted that a study completed
in 1930, Harold F. Gosnell, Why Eur ope Vo tes (Chicago: University
of Chicago Press, 1930), pp. 18 5-86, also concluded that the
American voter registration system was a major factor in Amer
ica’s poor turnout at the polls as compared to European coun
tries.
■^"The 1972 Elections," Congressional Quarterly Weekly
Report, XXXII, supplement (February 23, 1974), 440.

9
Of the 62 million eligible Americans who did not cast
votes, 20 million were actually registered and simply did not
avail themselves of their right to take part on election day.
The remaining 42 million voters had no such choice on election
day as they had already been disqualified from taking part by
their own failure to register.

17

Admittedly, many of these

people chose not to register as they had no intention of vot
ing.

Yet there is strong statistical evidence to show that

this group contained millions of persons who were interested
and who would have voted oh election day if they had not been
18
barred by the legal technicality of registration.
The large number of nonregistered voters is additionally
alarming in view of the pre-election registration drives that
were conducted by the major political parties and civic groups
such as the AFL-CIO's Committee on Political Education, Student
Vote, the Youth Citizenship Fund, the League of Women Voters,
the National Urban League, and the Southern Christian Leadership
Conference.

These registration drives were lauded as "the most

intensive efforts" ever conducted and early estimates by the
Bureau of the Census and the Gallup Poll showed that only about
34 million eligible voters would remain unregistered.

19

17

Richard J. Carlson, "Election Law Reform: Problems and
Proposals," National Civic Review, LXII (January, 1973), 15.
18

See Chapter III of this study for a discussion of reasons
behind nonregistration.
1Q

See "'72 Drive for New Voters," U.S. News and World Report,
August 28, 197 2, pp. 16-18, and "McGovern Aid Counts of Registration," New York Times, September 24, 1972, p. 47.

10
Besides the actual number of unregistered voters being
underestimated by 25 percent, the total number of unregis
tered voters in 1972 actually represented a rise of over six
million from the 1968 total of thirty-six million unregistered
voters.

20

Undoubtedly the people most impressed by these

figures were the members of those groups who mounted regisr

tration drives and accumulated first-hand knowledge of the
magnitude of the problem.

These same groups are now actively

working for the adoption of a system of national voter regis
tration administered by the national government.
The 92nd Congress
While the presidential election of 1972 served to high
light the problem it is a mistake to assume that voter registra
tion was not an issue prior to the 1972 election.

For several

years there had been pressure upon the United States Congress
to provide for a nationwide voter registration system which
would standardize registration procedures for federal elections
and make the actual registration act as easy as possible.

During

'the 92nd Congress, with the 197 2 election fast approaching, six

20

"The 1972 Elections," Congressional Quarterly Weekly
Report, p. 440. Registration of newly enfranchised groups
has historically been a difficult task. While women were
legally enfranchised with the passage of the Nineteenth Amend
ment they are only now beginning to register and vote at a rate
equal to their male counterparts. This was not expected to be
the case with the enfranchisement of the 18-20 year-old age
group who were generally viewed as more politically conscious
than any other age groups.

11
separate bills were introduced with each one proposing some
form of national voter registration.

21

In October, 1971 the Senate Post. Office and Civil Service
Committee held public hearings on the four bills which had
been introduced in the Senate.

All the bills proposed the

creation of a National Voter Registration Administration with
only minor differences as to the actual mechanics of administer
ing registration forms.

Testimony before the Committee empha

sized the inhibiting effect of registration in general by cit
ing the historical decline in voter turnout as it corresponded
with the advent of registration systems.

United States voter

turnout as compared with other democracies, where the state
assumes the responsibility for seeing that the voters are reg
istered, was often cited along with the lack of uniformity
among the registration systems presently employed throughout
the United States.22
On November 9, 1971 the Committee favorably reported a
bill (S.2574, S Rept. 92-436) which provided for the establish
ment of a National Voter Registration Administration within the
Bureau of the Census for the purpose of administering a nation
wide voter registration program through the Postal Service

21In the U.S. Senate - S.2445, S#1199, S.2457, S.2574, and
in the U. S. House of Representatives - H.R. 12016 and H.R. 6088.
22

See Congressional Quarterly Almanac, XXVII (Washington,
D.C.: Congressional Quarterly", Inc.”, 1972), pp. 806-807 for
summaries of testimony before the Senate Committee.

12
utilizing postcards.

On December 9 the Senate agreed to

postpone floor consideration of the bill till March 1, 1972.
The bill was finally considered on the floor on March 10
but after five days of debate was finally tabled by a 46-42
roll call vote which, in effect, killed the bill.

23

Two bills, similar to those introduced in the Senate,
were introduced in the House of Representatives during the
92nd Congress (H.R. 12016 and H.R. 6088.).

The bills were

referred to the Subcommittee on Census and Statistics of
the Committee on Post Office and Civil Service and public
hearings were commenced in February, 1972 and continued
through July.

The House hearings were more extensive than

those conducted in the Senate with four hearings convened in
Washington, D.C. and three regional hearings conducted in
Arizona, California, and New York.

Numerous civic organiza

tions offered testimony with groups such as the AFL-CIO, the
League of Women Voters, the National Education Association,
and Common Cause presenting formal endorsements of the proA

i

posals for a nationally administered registration system.
The House Subcommittee failed to report either of the

23

Ibid., pp. 807-808, and Congressional Quarterly Almanac,
XXVIII (Washington, D.C.: Congressional Quarterly, Inc., 1972J,
pp. 337-338.
2^See U.S. Congress, House, Committee on Post Office and
Civil Service, The Concept of National Voter Registration,
Hearings, before the Subcommittee on Census and Statistics,
House of Representatives, 92nd Cong., 2nd sess., 1972, pp. 69571.

*'

bills out to the floor of the House.

One reason for this

might have been the fact that the Senate defeated a similar
bill on March 15, just prior to the House Subcommittee's
second public hearing.

A second reason might have been the

nearness of the 1972 general election.
It appears that hopes were high that the 1972 election
would reverse the trend of declining voter turnouts as it was
to be the first national election in which the newly enfran
chised 18-20 year old age group would be eligible to vote;
the United States Supreme Court ruling in Dunn v. Blumstein,
405 U.S. 330 (1972) had struck down excessively long state
residency requirements as a qualification for voting; and
pre-election reports played up the massive registration drives
that were being conducted around the country.

Representative

Charles H. Wilson, Chairman of the House Subcommittee on
Census and Statistics was moved to speculate:

"Perhaps we can

look forward to a better voter participation in the Presiden
tial election to be held later this year than was achieved
in the 1968 elections."25
Wilson may well have expressed the false hope of many Con
gressmen in those months before the 1972 general election.

An

unmeasureable factor, this optimism might explain in part the
inaction in the House and the defeat in the Senate of proposal
to establish a national voter registration system during the

25Ibid., p. 41.

14
92nd Congress.
The 93rd Congress
The presidential election of 1972 did not serve to show
that the system could heal itself but instead demonstrated the
continuing inability of the present voter registration systems
to register a large voting population.
On January 12, 1973 Senator Gale McGee introduced Senate
Bill 352.

Similar to the registration bill killed in the 92nd

Congress, S.352 proposed the establishment of a Voter Registra
tion Administration within the Bureau of the Census.

This

administration would be headed by an Administrator and two
Associate Administrators appointed by the president.

The pur

pose of this administration would be to supervise a national
registration program for all federal elections.

Under this

system postcard forms would be mailed to all postal addresses
with instructions to return the completed cards to the local
registration officials no later than thirty days before the
election.

The expense involved in processing the forms would

be borne by the Voter Registration Administration.

An incen

tive, in the form of financial aid, was provided for those
states which would also adopt the postcard system for regis
tering voters for state and local elections,

Penalites were

also provided for registration fraud which would be a federal
crime and the responsibility of the United States Attorney

15
General to prosecute.

7 fi

On January 18, 1973 Senator Edward Kennedy and others
introduced Senate Bill 472.

Like S.352 the Kennedy bill pro

posed the establishment of a Voter Registration Administration
but the program it was to administer was entirely different.
The Kennedy bill (S.472) proposed a voluntary program of
i

federal assistance to state and local governments who desired
to improve their registration systems.

The bill set forth a

number of federal grant programs under which the state and
local governments could receive financial assistance.

These

grants ranged from providing financial assistance for the hiring
of additional deputy registrars to the complete computerization
of registration lists.

27

In February, 1973 public hearings on S.352 and S.472 were
begun by the Senate Committee on Post Office and Civil Service
under the chairmanship of Senator Gale McGee, the sponsor of
S.352.

Only three hearings were conducted as it readily became

apparent that the amount of new evidence, beyond what the House
and Senate hearings had gathered during the 92nd Congress, was
limited.

Of course, the 1972 election statistics served to

26u.S., Congress, Senate, A Bill to Amend Title 13, U.S.
Code, To Establish Within the Bureau of the Census a Voter
Registration Administration for the Purpose of Administering
av o t e r Registration Program Through the Postal Service, 93rd
Cong., istsess., 1973, S.352, pp. 1-11.
^ S e e U.S., Congress, Senate, A Bill to Amend Title 13,
U.S. Code, To Establish Within the Bureau of the Census a
Voter Registration Administration to Carry Out a Program of
Financial Assistance to Encourage and Assist the States and
Local Governments in Registering Voters, 93rd Cong., 1st sess.,
S.472, pp. 1-8"!

16
intensify the concern that something needed to be done and
the AFL-CIO, the League of Women Voters, and the National
Education Association again appeared to give their formal
endorsements.

28

(Their conviction was undoubtedly intensified

by the 1972 election statistics which showed the inadequacy of
massive registration drives by civic groups.)
On March 27, 1973 the Committee on Post Office and Civil
Service favorably reported S.352 to the Senate.

On April 10,

1973 a formal floor debate was begun which was to continue
over the next four weeks and give rise to three cloture votes
in the process.

A Republican and southern Democrat filibuster

was led by Senator James B. Allen who had also been instrumental
in the defeat of a similar registration bill during the 92nd
Congress.

But on May 9, by a 67-32 vote, debate was halted

and a final vote called for resulting in the passage of the
bill by a vote of 57-37.

On May 10, S.352 was delivered to

the House of Representatives where it was referred to the Committee on House Administration.

30

The House has not, as of

this writing, voted on S.352 .

28

See U.S. Congress, Senate Committee on Post Office and
Civil Service, Hearings, pp. 93-273.
29

Complete text of debates and votes appear in U.S. Con
gress, Senate 93d Cong., 1st sess., Congressional Record, CXIX,
no. 56, April 10, 1973 through no. 70, May 9, 1973.
”~
30
U.S. Congress, House, 93d Cong., 1st sess., May 10,
1973, Congressional Record, CXIX, H3621.
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Summary
This chapter has provided only a very brief introduction
to the problem of voter registration and its treatment as a
national issue.

This study was concerned with voter registra

tion in Montana, but to proceed without any perception of
what efforts are afoot in Washington would render the study
meaningless.

A summary of national legislation was also
\

important background for this study in that it has received
little or no attention in the news media and many Montana
citizens are completely unaware of the status or even the
existence of this legislation.

31

The two bills already dis

cussed (S.352 and S.472) are referred to from time to time
throughout the remainder of this paper and the basic famil
iarity will prove beneficial.
During the Senate debate on S.352 Senator Sam Ervin, Jr.,
a recognized constitutional ’’expert," summarized his opposi
tion to the bill:
In my considered judgement this is the most
unwise legislative proposal ever made to the
Senate during my more than 14 years of service.
I think there are three fatal defects in this
piece of legislation: . . .
The defects outlined by Senator Ervin were that the system
encouraged fraud; it was an intrusion by the national govern
ment upon a responsibility traditionally belonging to the
states and therefore a threat to state sovereignty; and

■^See Chapter V of this study.

©
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finally, it would give the voting power to those people who
do not care enough about their country to take the time to
appear and register.

32

While concern with the question of fraud is particular
to the postcard system, the concern over whether voter reg
istration is the responsibility of the states or the national
government and the concern with the improperly motivated,
apathetic voter are both directed at voter registration reform
in general.

Both of these issues have a direct bearing on the

question of voter registration reform in Montana and, there
fore, are the subjects of the next two chapters of this paper.

32

U.S. Congress, Senate, Senator Ervin speaking in opposi
tion to S.352, 93d Cong., 1st sess., May 9, 1973, Congressional
Record, CXIX, S8618-S8619.

CHAPTER II
VOTER REGISTRATION: A QUESTION OF RESPONSIBILITY
Introduction
One of the major objections to a national system of voter
registration is that it constitutes an unwarranted, if not
illegal, encroachment upon what has traditionally been a state
responsibility.

If there was not some validity to this reser

vation the issue of voter registration reform in Montana would
immediately be rendered moot.

The purpose of this chapter is

to examine the particular issues around which this debate
revolves.

The substance of this debate draws upon the wording

of the United States Constitution, past legislation by the
United States Congress, and the formal decisions of the United
States Supreme Court.
The United States Constitution
The following provisions of the United States Constitution
are those which have a direct bearing on the election process
in the United States.

All of them have come to play a part in

the debate over the legality of federal intervention in the
state administration of elections and hence voter registration.

19
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Article I, Section 2
Cl) The House of Representatives shall be composed
of members chosen every second year by the people
of the several States, and the electors in each
State shall have the qualifications requisite for
electors of the most numerous branch of the State
legislature.
The basic provision governing the right to vote in
national elections, this provision provides that the determination of the qualifications of "electors" or voters for the
election of the national legislature shall be determined by
State law.

In actual practice this provision is now subject

to the limitations of the Fourteenth, Fifteenth, Nineteenth,
Twenty-fourth, and Twenty-sixth Amendments as well as relevant
decisions by the United States Supreme Court.*
The adoption of this provision by the Constitutional Con
vention is generally credited to the inability of the Conven
tion delegates to agree upon a single standard for voter
qualification and as the election of representatives was the
only selection of members of the national government to be
chosen directly, they agreed to leave the matter to the indi2
vidual states.
In addition to assuring that the House of
Representatives would be elected on a popular base, this

^The individual amendments are discussed later in this
section and the relevant decisions of the Supreme Court are
discussed in the fourth section of this chapter.

2

Edward
Constitution
1964), p. T8*
Systems, pp.

S. Corwin and Jack W. Peltason, Understanding the
(3rd ed., New York: Holt, Rinehart and Winston,
and Richard J. Carlson, Modernizing Election
1-2.
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provision in effect avoided the establishment of a national
electorate distinct from the state electorates which varied
3
from state to state depending on state laws.
Article I, Section 4
(1) The times, places, and manner of holding
elections for Senators and Representatives
shall be prescribed in each State by the leg
islature thereof; dut the Congress may at any
time by law make
alter, such regulations,
except as to the places of choosing Senators.
o

t

This section clearly Vests the individual state with the
power to conduct the elections for Senators and Representatives
while the ultimate power and control is retained by Congress.
The United States Congress has on occasion initiated legisla
tion under the auspices of this provision and in turn the
Supreme Court has found it necessary from time to time to
provide amplification and explanation.^

This provision pro

vides the focal point in the debate over state or national
supervision of elections in general and voter registration in
particular.
In Federalist #59, Alexander Hamilton defended the inclu
sion of this provision in the Constitution by pointing out that:
” . . . every government ought to contain in itself the means of
its own preservation.”

Hamilton was concerned that if the matter

^C. Herman Pritchett, The American Constitution (2nd ed.;
New York: McGraw-Hill Book Company, 1968), p . 745, and James M.
Beck, The Vanishing Rights' of the States (New York: George H.
Doran Company, 1926), p. 7 5.
4
Pritchett, The American Constitution, p. 746. Also see
sections on the Congress and the Court in this chapter for
further discussion.
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of elections was left exclusively to the individual state
legislatures the existence of the national government would
be completely at their mercy.

By simply refusing to hold

elections the states could render the national government
*

helpless by failing to provide the people necessary to make
it operate.

For this reason, according to Hamilton, the Con

stitutional Convention:
. . . reserved to the national authority a right
to interpose, whenever extraordinary circumstances
might render that interposition necessary to its
safety.5
It should also be noted that the wording of this provision
empowers the states through the expressed declaration that,
"the times and places, and manner of holding elections for
Senators and Representatives shall be prescribed in each State
by the legislature thereof."

(Emphasis added.)

On the other

hand, the power of the Congress is, by the wording, a mere
permission. 6

^Alexander Hamilton, The Federalist, No. 59 (New York:
Random House, n.d.), pp. 3^4-'3"8'S.
^William Winslow Crosskey, Politics and the Constitution
(2 vols.; Chicago: University of Chicago Press, 1953), I,
pp. 499-500. Crosskey, in this same work, attempts to justify
national control of elections and voter qualifications on the
basis of Article IV, sec. 4 which guarantees each state a
republican form of government. This argument is without legal
precedent and is not supported by other constitutional scholars
such as Corwin, Peltason, Pritchett, Mathews, and Schwartz.
(See Bibliography.)
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Article II, Section 2
(2) Each State shall appoint, in such manner as
the legislature thereof may direct, a number of
electors, equal to the whole number of Senators
and Representatives to which the State may be
entitled in the Congress; but no Senator or Rep
resentative, or person holding an office of
trust or profit under the United States, shall
be appointed an elector.
This paragraph, and the one following it, establish the
so-called "Electoral College" for the election of the Presi
dent of the United States.

This provision gives the states

complete freedom as to the manner and procedure to be employed
7

in the selection of presidential electors.

Legal and admin

istrative decisions have established that these electors are
state officers on the basis of the fact that they are nominated
and elected according to state law and are paid some form of
compensation from state funds for performing a service for the
state.

8

Amendments to the Constitution
Of the last thirteen amendments to the United States Consti
tution, six have dealt with some aspect of elections and voting.
While this fact on face value appears indicative of America's
7
Lawrence D. Longley and Alan G, Braun, The Politics of
Electoral College Reform ( N e w Haven: Yale University Press,
n T 2 7 7 “p ; “3'DT

----------

8
U.S., Congress, Senate, Senator Fong citing a U.S. Senate
publication titled, "Nomination and Election of the President
and Vice President of the United States," comp, by R. D. Hupman
and R. L. Thornton, 93d Cong., 1st sess., April 10, 1973,
Congr ess ional Re cord, CXIX, S7016.
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desire to realize the democratic principle of universal
suffrage it also serves as an indication of the strength
of tradition and constitutional language in regards to voter
qualifications and election procedures.
The Fourteenth Amendment (1868)
For the United States the conclusion of the Civil War
was to mark the beginning Of a trend away from the extension
of state power in many areas.

The second section of the

Fourteenth Amendment marked the beginning of such a trend in
the determination of the qualifications for voting.

This

section provided for the reduction of each state's representa
tion in the House of Representatives in proportion to the number
of adult males excluded from the right to vote in that state.
The purpose of this provision was obviously to force the
southern states to expedite the enfranchisement of Black males.
Technically, this provision does not deny the states the
right to establish voter qualification requirements that, in
fact, exclude a portion of the male population of the state.
However, such an exclusion does create a situation in which
that state's representation in Congress may be reduced.
g
state has ever been penalized under this provision.

9

No

See John Mabry Mathews, The American Constitution
System (New York: McGraw-Hill Boole Company, 1955), p. 327,
and U.S., Congress, Senate, The 'Constitution of' the United
States: Analysis and Int erpr etat ion, ed. by Edward S'.
Corwin, Legislative Reference Service, S. Doc. 170, 82d
Cong., 2d sess., 1953, p. 1172.
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The Fifteenth Amendment (1870)
This amendment provides that citizens of the United
States shall not be denied their right to vote because of
their "race, color, or previous condition of servitude."
Unlike the Fourteenth, this amendment is expressly a limita
tion upon the national government as well as the states.

The

power to prescribe qualifications for voting in national and
state elections still belongs to the individual states but
subject to the limitation that no one can be disqualified
because of their "race, color, or previous condition of
servitude."1®
The second section of the Fifteenth Amendment authorizes
Congress to enact appropriate legislation to protect the
guarantees of the first section, but in fact such protective
legislation could only be applied against public officials
who deprived a person of his right to vote in violation of
the amendment.

The guarantees of the Fifteenth Amendment

are far reaching in that they apply to qualifications for all
elections, state and national.

11

The Seventeenth Amendment (1913)
While this amendment did not deal with voting rights as
such it is important in the debate over state or national

10Mathews, The American Constitutional System, pp. 328-329.
11
p.

160.

Corwin and Peltason, Understanding the Constitution,
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control of elections and voting.

The Seventeenth Amendment

provided for the direct election of Senators and stated:
The electors in each State shall have the
qualifications requisite for electors of the
most numerous branch of the State legislature.
While most constitutional scholars ignore the fact that
this wording is identical to Article I, section 2, it takes on
new significance in view ox the debate this chapter is con1?
‘
cerned with.
The similarity might well have been the result
of Congress's desire to standardize the election provisions for
both houses, or it could also be viewed as a reaffirmation of
the state's constitutional power to establish voter qualifica
tions .
The Nineteenth Amendment (1920)
This amendment prohibits both the state and national
government from denying or abridging the right to vote of any
citizen of the United States on account of sex.

Since its

adoption women have had an equal opportunity with their male
counterparts to exercise their right to vote.

However, the

discrimination prohibited by this amendment is only on the
basis of sex and does not prevent a state from excluding women
13
from voting for other reasons.

12

Crosskey, Politics and the Constitution, p. 524 was the
only scholar studied who noted the similarity.
CSee Bibliog
raphy for list of authors and works consulted.)
13Mathews, The American Constitutional System, p. 331.
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The Twenty-fourth Amendment (1964)
Yet another prohibition on the states and the national
government, this amendment eliminated the use of a poll tax
as a discriminatory device for denying the right to vote of
those citizens who failed to pay such a tax.

This amendment

was the culmination of an Iffort begun in the United States
Congress in 1942.

From 1942-1949, five separate bills were

passed by the House of Representatives in an attempt to
eliminate poll taxes through statute.

All the bills died in

the Senate, three as the result of southern filibusters.

In

1962 the Senate approved the constitutional amendment proposal
which was ratified on January 23, 1964,
The Twenty-sixth Amendment (1971)
The most recent amendment to be adopted it provides that
no citizens of the United States who are eighteen years or
older shall have their right to vote denied or abridged on
account of age.

An earlier effort by Congress to affect this

change through statute was held by the United States Supreme
Court to only be applicable to federal elections.

By consti

tutional amendment it became applicable to both state and
national elections.15

14

Pritchett, The American Constitution, p. 753.

15Carlson, Modernizing Election Systems, p. 7.
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Summary
While this section has examined portions of the United
States Constitution out of the context of applicable congres
sional and Supreme Court actions, which in effect link these
provisions to actual practice, it is still beneficial in terms
of perspective, to place qiiickly these provisions in the con
text of the debate over state or national control of elections
and voting.
Proponents of S.352, to establish a national system of
voter registration, concede the grants of power to the states
set forth in Article I, section 2 and in the Seventeenth Amend
ment.

But they point out that this power cannot be considered

ultimate in light of the limitations imposed upon it by the
Fourteenth, Fifteenth, Nineteenth, Twenty-fourth, and Twentysixth Amendments.

The power to impose a national system of

voter registration, according to supporters of S.352, is a
natural extension of the power granted to the national govern
ment under Article I, section 4 as held by the Supreme Court
in Smiley v. Holm, 285 U.S. 355 (1932) as well as a line of
judicial precedent which holds that the Equal Protection Clause
of the Fourteenth Amendment prohibits certain unreasonable
state restrictions on the franchise.

1 ft

Those who feel that a national system of voter registration

^U.S., Congress, Senate, Senator Edward Kennedy speaking
for Senate Bill 352, 93d Cong., 1st sess., April 10, 1973,
Congressional Re cord, CXIX, S7028-S7029.
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is an unwarranted and illegal infringement upon a state power
cite the grants of power under Article I, section 2 and the
\

Seventeenth Amendment, as limited by subsequent amendments.
They feel voter registration is a qualification for voting
and therefore a constitutional amendment would be necessary
to limit the state’s power in this area.

They also cite

Article II, section 2, as $.352 would, in fact, make state
electors into federal electors contrary to administrative
and judicial decisions which have declared them to be state
officers.

Therefore, S.352 would be changing the Constitution

without actually amending it.

Adoption of S.352 under Article I,

section 4, is attacked on the grounds that, in light of Fed
eralist #59, this power was to be used only as a means of
preserving the existence of the national government.
of S.352 do not feel such a threat presently exists.

Opponents
17

The Congress
The History of Congressional Regulation
of Federal Elections
It was not until 1842 that the national government sought
to exercise its power to regulate the "times, places, and

^U.S., Congress, Senate, Part II-Report No. 93-91, Minority
Views on S.352, 93d Cong., 1st sess., April 10, 1973, Congres
sional Record, CXIX, S7021. It should also be noted that the
same question of state or federal control remained unresolved in
the Report of the President’s Commission bn Registration and
Voting Participation, Richard M. Scammon, chr. (Washington,
fi.C . : Government Printing Office, 1963), pp. 26-30.
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manner of holding elections for Senators and Representatives,"
as provided for in Article I, section 4.

Until that year it

had been common practice among the states to provide that
members of the United States House of Representatives were
to be elected at large.

On June 25, 1842 Congress enacted

legislation, 5 Stat. 491 (1842), which required the states
1
to select members of the House of Representatives from
"contiguous and compact districts."

18

In 1866 Congress enacted legislation to standardize and
regulate the procedures by which the individual state legis
latures selected their United States Senators, 14 Stat. 243
(1866).

But it was not until 1870 that the first truly com

prehensive package of federal legislation regulating federal
elections was passed.

This legislation was incorporated in

the Reconstruction legislation following the Civil War.

The

Enforcement Act of 1870 and a subsequent act in 1872, 16 Stat.
254 (1870) and 17 Stat. 347-349 (1872), made it a federal
offense to register falsely, to bribe a voter, to vote with
no legal right, to make false returns of votes cast, to inter
fere in any manner with an election official, and for an elec
tion official to neglect any duty required of him by state or
federal law.
18

Congress also authorized federal officers to

U.S., Congress, Senate, S. Doc, 170, The Constitution of
the United S t a t e s : A n a l y s i s and Iriterpretation, ed. by Corwin,
pi'. 92;' Pritchett, The' 'American^ConsYi'tut'idir, 'p. 746; and Bernard
Schwartz, A Commentary oh the Constitution of the United States,
vol. I, Federal and State Powers (New York': Macmillan Company,

1963), p'rroi.
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register voters and to certify election results.

19

In 1897, after twenty-four years of experience under the
Enforcement Act, Congress repealed those portions of the Recon
struction legislation which provided for federal control over
federal elections.

The committee report which accompanied the

repeal expressed a hope that state laws would be enacted to
"protect the voter and purify the ballot."

20

During a Senate debate on February 10, 1911 concerning the
direct election of Senators, Senator Elihu Root referred to the
Enforcement Act of 1870:
I do not know, sir, that the time will ever
come - I hope it never will - when it will be
necessary to apply another Federal election law
to prevent the creation of members of this body
from being a shame and a disgrace . . .
It would appear that as late as 1911 some members of Con
gress still looked upon the power over federal elections,
Article I, section 4, as a matter of last resort.
In 1911, 37 Stat. 15, and again in 1929, 46 Stat. 21, Con
gress dealt with the issue of reapportionment.

As a result of

enactments in 1925 and 1939, 53 Stat. 1148, criminal penalties

19T, ..
Ibid.
20
U.S., Congress, House, Committee on Post Office and
Civil Service, The Concept of National Voter Registration,
Hearings, before the Subcommittee on Census and Statistics,
House of Representatives, 92d Cong,, 2nd sess., 1972, p. 445.
21

Robert Bacon and James Brown Scott, eds., Addresses
on Government and Citizenship by Elihu Root (Cambridge:
Harvard University Press, 19l(>), p. 281,
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were placed upon certain financial transactions designed to
influence candidates or voters.

These acts were strengthened

again in 1940, 54 Stat. 767, 7 7 2 . ^

Throughout history the

Congress has limited its exercise of power over the conduct
of elections to setting standards and eliminating corrupt
practices.

In every case this legislation was only applied

to federal elections.

Any attempt to regulate voter qualifi

cations had always been implemented by means of constitutional
amendment rather than statutory enactment.
The Civil Rights Acts
In 1957 Congress passed the first of a series of Civil
Rights Acts which were expressly designed to enforce the
Fifteenth Amendment's ban on racial discrimination in voting.
This action was taken under the grant of power to Congress,
in section two of that amendment, to enforce the guarantees
of the amendment through appropriate legislation.

Just as

the Reconstruction Acts of the post-Civil War period were
directed at the southern states, so were the Civil Rights
Acts.

In most of the southern states voter registration pro

cedures were serving as an effective means of denying Blacks
23
of their constitutional right to vote.
Under the C.R.A. of 1957 the United States Attorney General

22

U.S., Congress, House, Hearings, pp. 445-446.
23
Carlson, Modernizing Election Systems, p. 5.
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was empowered to intervene and secure a federal court injunc
tion to restrain both state officials and private individuals
from interfering with the eocercise of the right to vote through
coercion or intimidation.

This applied to all elections at

which federal officials were chosen.

Injunctions could also

be secured against anyone attempting to deprive a citizen of
his right to vote on the bdsis of race.

Yet in thirty-three

|

months of operation the C.R.A. of 1957 made no significant
changes in the pattern of Black disenfranchisement.^
The Civil Rights Act of 1960 sought to strengthen the
1957 Act by authorizing the United States Attorney General
to secure state voter registration records without resorting
to the slow process of a formal lawsuit.

In addition to mak

ing the records available the states were also required to
retain them on file for at least twenty-two months after the
election.

Federal judges were also empowered to appoint

federal officials to register Black voters who had been denied
registration in areas where a pattern of discrimination had
been established by legal suits brought under the 1957 Act.
It readily became apparent that the case-by-case litigation
was producing little change in the status quo of those areas
of the South which were strongly opposed to Blacks

voting.

By 1965 over seventy cases had been brought to court under

24

See Donald S. Strong, Negroes, Ballots and Judges
(University, Ala.: University of Alabama Press, 1968),
pp. 1-6; Corwin and Peltason, Understanding the Constitution,
p. 46; and Pritchett, The American Constitution, p. 754.
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the provisions of the Civil Rights Acts.

In one Alabama

county, after four years of litigation by the United States
Justice Department and two federal court rulings against
discriminatory practices, Black voter registration rose
from 156 to 383 out of a total of 15,000 Blacks of voting
age.

The impact of the C.R.A. of 1957 and 1960 upon state

efforts to keep Blacks from voting could hardly be characi

terized as anything more than minimal.

25

In 1964 Congress passed another Civil Rights Act which
dealt primarily with discrimination against Blacks in various
types of public accommodations.

However, it did impose addi

tional federal controls on the voter registration process by
requiring state registrars to apply voting qualification
standards equally, to disregard minor errors in filling out
registration forms, and to administer literacy tests in
writing. 26
The Voting Rights Acts
The general ineffectiveness of the Civil Rights Acts of
1957, 1960, and 1964 in extending the franchise to the Blacks
prompted Congress to take drastic action.

In 1965 a Voting

Rights Act (PL89-110) was passed under the authority of section
two of the Fifteenth Amendment.

It specifically declared that

25see Strong. Negroes,1 Ballots and Judges, pp. 7-8; Pritchett,
The American Constitution, pp. 754-755; and U .S ., Congress, Senate, The Constitution of the' United State's of America; Analysis
and Interpretation* ed. by Norman J7Small, Legislative Refer
ence Service, ST".Doc. 39, 88th Cong., 1st sess., 1964, p. 125.
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no type of voting qualification or legal prerequisite to voting
could be imposed for the purpose of denying or abridging an
individual’s right to vote on account of race or color.
The Act provided for the United States Civil Service Com
mission to appoint federal voting ’’examiners" to review the
qualifications of voters who had been denied the right to vote
by state or local officials and if the "examiner" found the
person qualified he was empowered to compel state and local
officials to enroll him as a voter eligible to take part in
all federal, state, and local elections as well as party
caucuses and state party conventions.

A "triggering" formula

provided that these federal examiners would be appointed in
those states or their subdivisions where the United States
Attorney General had determined that literacy tests or similar
devices had been used as a qualification for voting on November
1, 1964 and the Director of the Census had determined that less
than 50 percent of the voting age population were registered
to vote on that date or had actually voted in the 1964 presi
dential election.

While many states had literacy tests only

Alabama, Georgia, Louisiana, Mississippi, South Carolina, Vir
ginia, and portions of North Carolina qualified under both pro
visions .
In those areas subject to the provision of the Act the use
i ....................

7

i

■ .

i

Strong, Negroes, Ballots and Judges, p. 9, and Pritchett,
The American Constitution, p. 755.
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of literacy tests or similar devices were suspended for five
years.

This suspension could only be appealed by bringing

suit in the Federal District Court of the District of Colum
bia where the state was required to prove that the particular
device in question had not| been used for the purpose of racial
i

discrimination during the preceding five year period.

If any

f.

state under the supervision of this Act desired to change any
aspect of their election laws this change would have to be
reviewed by federal officials to determine if it would operate
in a racially discriminatory manner.

Any such changes would

have to finally be approved by the United States Attorney
General or the Federal District Court of the District of
Columbia.^
What the three Civil Rights Acts had intended to do, the
Voting Rights Act of 1965 finally accomplished.

While operat

ing under the legal provisions of the Civil Rights Acts, the
United States Justice Department estimated that by 1965 the
percentage of Blacks registered in Alabama had only increased
by 5.2 percent, in Mississippi by 4.4 percent, and in Louis
iana by only one-tenth of 1 percent.

After one year of super

vision under the Voting Rights Act of 1965, which sidestepped
the cumbersome legal process, the percentage of Blacks

^ S e e "Provisions of Voting Rights Act of 1965 (PL89-110),"
Congressional Quarterly Almanac, XXI (Washington, D.C.: Con
gressional Quarterly, Inc., 1966), pp. 534-565; Pritchett, The
American Constitution, pp. 755-756; and Car1son, Modernizing
Election Systems, p . 6.
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registered to vote in Alabama increased by 32.1 percent, in
Mississippi by 26.5 percent, and in Louisiana by 15.4 percent.

28

The total percentage of Black voters .actually registered in
the seven southern states covered by the Voting Rights Act,
after five years of supervision, had risen from 33.1 percent
in 1965 to 60.6 percent in 1970.
On June 22, 197 0 President Richard Nixon signed into law
House Bill 4249 CPL91-285) which amended the Voting Rights
Act of 1965.

These 197 0 amendments extended the provisions

of the 1965 Act another five years, until 1975, and revised
the '’triggering'* formula to employ November 1, 1968 and the
1968 presidential election as standards.

This latter change

extended coverage of the Act to portions of Alaska, Arizona,
California, Idaho, New York, and Oregon.

The provision of

the original Act which suspended literacy tests and other
discriminatory devices for five years was also amended to
increase the suspension to ten years.
In addition to congressional concern for voting rights
of minorities, as guaranteed by the Fifteenth Amendment, this
Act also imposed new restrictions on all the states in an effort
to improve voting opportunities for all citizens.

To this end

the Voting Rights Act Amendments of 1970 suspended the use of
28Computed from statistics cited by Strong, Negroes,
Ballots and Judges, pp. 90*91,
29

Statistics cited by Penn K i m b a l l T h e Disconnected,
p. 263.---------------------------------------------------
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literacy tests as a qualification for voting in all federal,
state, and local elections; eliminated durational residency
requirements as a qualification for voting in a presidential
election; required states to accept registrations for voting
in presidential elections up to thirty days before the elec
tion; required states to provide means for absentee registra
tion and voting; and lowered the age for voting in federal,
state, and local elections from twenty-one to eighteen.

30

Summary
Supporters of the present effort to establish a national
system of voter registration cite the historical line of con
gressional action as a type of precedent.
precedent deserves closer scrutiny.

Yet this line of

Prior to the 1950’s con

gressional action was limited to dealing with the times,
places, and manner of holding federal elections as they were
entitled under Article I, section 2.

Congressional action in

these areas has generally been limited and employed only as a
matter of last resort to guarantee the legal integrity of
federal elections.

However, when the issue of voter qualifica

tions was to be dealt with Congress always found that a consti
tutional amendment was the only means of imposing any national
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See ’’Congress Lowers Voting Age, Extends Voting Rights
Act,” Congressional Quarterly Almanacf XXVI (^Washington, D.C.:
Congressional Quarterly, ■The,, 1970), pp. 192-199 and Carlson,
Modernizing' Election Systerns, pp. 6-7, The eighteen-year-old
vote provision was held unconstitutional by the United States
Supreme Court in Oregon vY Mitchell, 400 U.S. 112 (1970), and
will be discussed in more detail in the following section.
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standards upon the "exclusive’' state power set forth by
Article I, section 2, the Seventeenth Amendment, and Article
II, section 2.
The Civil Rights Act and the Voting Rights Acts since
1957 would seem to represent a statutory infringement by Con
gress upon the power of the states to set voter qualification
standards under Article I, section 2, but this infringement
is constitutionally justified specifically under section two
of the Fifteenth Amendment and generally under the "Necessary
and Proper Clause" of Article I, section 8,

The Voting Rights

Acts Amendments of 1970 sought to extend federal statutory
regulation beyond implementation of the Fifteenth Amendment
to voter qualification standards in general and to make them
applicable to all the states.

This effort has run afoul of

the Constitution and the United States Supreme Court has pro
vided a landmark ruling which is discussed in the next section
on the Court.
In terms of historical precedent the Civil Rights Acts and
the Voting Rights Acts do not lend support to congressional
action under Article I, section 4 in establishing a national
system of voter registration, as all of these acts were taken
under the grant of power in section 2 of the Fifteenth Amend
ment.

Yet the most basic question that remains to be answered

is whether voter registration is a "qualification" for voting
under Article I, section 2 or is a form of time, place, or
manner of holding elections under Article I, section 4.

Such
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a question will obviously be left to the United States Supreme
Court to decide.
The United States Supreme Court
Introduction
Ever since Chief Justice John Marshall delivered the
opinion of the Court in the case of Marburv v. Madison. 1
Cranch 137, 2 L.Ed, 60 (1803), the United States Supreme
Court has been recognized in the American democratic system
as the final arbitrator in applying the words and spirit of
the Constitution to the actual practice of government.

By

exercising "judicial review" the Court measures acts of Con
gress against the wording of the Constitution and of course
the wording and intent of the Constitution are supreme.

In

the debate over federal or state control of voter registration
both sides base their arguments on specific grants of power in
the Constitution.

The Supreme Court has and will continue to

be the final arbitrator of conflicting claims such as these.
This section introduces the more significant decisions by the
Court which might provide some indication as to how the Court
would rule on a case challenging the constitutional validity
of a law establishing a national voter registration system.
The Right to Vote
The United States Supreme Court has invariably recognized
the right to vote as "a fundamental political right, because

41
[it is] preservative of all rights.*’
118 U.S. 356 [1886].)

[Yick Wo v. Hopkins,

In its 1964 decision in the case of

Wesberry V. Sanders, 375 U.S. 1, the Court stated
No right is more precious than that of having
a voice in the election of those who make the
laws under which, as good citizens, we must
live. Other rights, even the most basic, are
illusory if the right to vote is undermined.
Our Constitution leaves no room for classifica
tion of people in ja way that unnecessarily
abridges this right.31
Preservation of the integrity of this right has, through
out history, been of primary importance to the Court and the
overriding consideration in its decisions on elections and vot
ing.
Significant Decisions
Minor v. Happersett, 88 U.S. 162 [1875)
In this case the President of the Missouri Woman Suffrage
Association was suing a state election registrar for her right
to vote, arguing that as a citizen of the United States she
was guaranteed the right by the Fourteenth Amendment.

The

Court held that under Article I, section 2 the state was
responsible for setting the legal standards for designating
the electorate.

Once state law had determined who was eligible

to vote by statutory provisions covering state elections, then
and only then could the United States Constitution guarantee

31

Quoted in Wisconsin, Report of the Governor’s Task Force
on Voter Registration and Elections, John Hough and M. William
Gerrand, co-chrm., [Madison: Mimeo, 1972), p. 1.
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those people their right to vote for members of Congress.

The

position of the Court was that the Constitution did not "confer" the right to vote upon anyone.

32

The Court took a similar

view the following year in regards to the Fifteenth Amendment
in the cases of United States V. Reese, 92 U.S. 214 (1876), and
United States v. Cruikshank, 92 U.S. 542 (1876).

Jn the Reese

Case the Court said that the Fifteenth Amendment did not confer
the right upon anyone, but, merely:
. . . invested the citizens of the United States
with a new constitutional right which is . . .
exemption from discrimination in the exercise of
the elective franchise on account of race, color,
or previous condition of servitude.33
Ex parte Yarbrough, 110 U.S. 651 (1884)
In 1884 the Court upheld the conviction of several Georgia
Klansmen for conspiring to prevent, by intimidation, a Black
from voting in a congressional election.

They were held to be

in violation of the Enforcement Act of 1870 which made it a
federal offense to conspire to injure or intimidate a citizen
in the exercise of any federal right.

The constitutionality

of the Enforcement Act had already been upheld by the Court in
an earlier case.

(Ex parte Siebold, 100 U.S. 371 [1880],)

The Court ruling held that the Congress has the power, under
Article I of the Constitution, to protect congressional elec32see Richard Claude, The Supreme Court and the Electoral
Proce ss (Baltimore; The Johns Hopkins Press, 1970), pp. 29-30;
Schwartz,' A Commentary on' the Con's'tTt'u'tTon, p. 99; Pritchett,
American Constitution, p . 746; and James F. Blumstein, "The
Supreme Court and Voter E l i g i b i l i t y , Issues of Electoral Reform
(New York: National Municipal League, 1974), p p . 34-35.
33Quoted in U.S., Congress, Senate, S. Doc. 170, p. 1183.
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tions from violence, corruption, or fraud and to punish elec
tion law violators.

The Court viewed the actions of the

Klansmen as an impairment upon federal voting rights.^
At this point the Court re-evaluated the negative implica
tion it had applied to the Fifteenth Amendment

in the Reese

Case and recognized an affirmative implication in those situa
tions where a former slave holding state still retained the
word "white" in their state constitution as a qualification
for voting, the Fifteenth Amendment did annul the discriminat
ing word "white" leaving the Black with the same right to vote
35
as the white.
The most enduring principle set forth in this
case was that while control over the qualification of voters
may be left to the states, the right to vote for Senators and
Representatives is derived from the United States
and not state law.

Constitution

In the words of the Court:

The right to vote for members of the Congress
of the United States is not derived merely from
the Constitution and laws of the State in which
they are chosen, but has its foundation in the
Constitution of the United States.36
While the right emanates from the United States Constitution
the conditions upon which this right may be exercised are still
determined by state law.

In terms of legal precedent the

34See Claude, The Supreme Court and the Election Process,
pp. 30-31, and P r itche 11, The' Am'erlean' Constitution, p . 746.
^5See U.S., Congress, Senate, S.Doc. 170, p. 1183.
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..... .

Quoted in Schwartz,: A Commentary bn the' Constitution,
p. 100, Also see U.S., Congress, Senate, S. Doc. 17 0, pp. 87,
94, 1172, 1208, and Pritchett, American Constitution, p. 747.
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decision is far-reaching in that where a federal right is
involved it would only seem appropriate to assume that
federal legislation could be passed to protect it.
In re Green, 134 U.S. 377 C1890)
In 1890 this case yielded a Supreme Court ruling which
held that federal control over presidential elections amounted
i

to little more than the pdwer to control the election calendar.
Justice Gray pointed out that presidential electors are, "no
more officers or agents of the United States than are members
of the State legislature when acting as electors of Federal
Senators ,"3^
In Burroughs and Cannon v. United States, 290 U.S. 534
(1934) the Court upheld the validity of the Corrupt Practices
Act of 1925 as it applied to presidential elections but again
conceded that presidential electors were not federal officers.
As late as 1952, in Ray v. Blair, 343 U.S. 214, the Court held
that even "faithless" electors could not be subjected to
federal control.

38

Guinn v. United States, 238 U.S. 347 (1915)
Shortly after the state of Oklahoma was admitted to the
Union the suffrage provisions of the state constitution were

37

Quoted in Claude, The Supreme Court and the Electoral
Process, p. 233,
38Ibid.,

pp.

234-237.
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amended by the addition of a literacy test from which most
white people were exempted by the provisions of a "grandfather
clause."

(This provision exempted from the test those people

whose ancestors had been entitled to vote in 1866.)

The

United States Supreme Court held the clause invalid as it
i

constituted a discrimination under the Fifteenth Amendment.

79

However, the Court expressly affirmed:
Beyond doubt the [Fifteenth] Amendment does not
take away from the state governments in a general
sense the power over suffrage which has belonged
to those governments from the beginning,40
The legality of the literacy requirement was upheld by the Court
as being so clearly within state power as to require no dis
cussion.

In 1959 a unanimous Court adhered to this same view

in the case of Lassiter v. Northampton County Board of Elections,
360 U.S. 45.41
Smiley v. Holm, 285 U.S. 355 (1932)
As a result of Minnesota's representation in the House of
Representatives being reduced from ten to nine seats following
the 1930 Census the state legislature proposed a state redistricting plan which was vetoed by the governor.

The Minnesota

39

See Claude, The Supreme Court and the Electoral Process,
p. 74 and U.S., Congress, House, Hearings, p. 448.
40

Quoted in Schwartz, A Commentary oh the Constitution of
the United States, p. 99,
41

See Pritchett,’ The American Constitution, p. 749; Claude,
The Supreme Court and the BTectoral Process, pp. 75-76; and
Blums tern, issues ot hie ct oral Reform, p. 5~6.
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State Supreme Court held that the governor's veto was invalid
as the legislature was redistricting under a special federal
constitutional power and not under their normal state law
making capacity subject to the governor's veto.

The United

States Supreme Court overturned the decision of the state
court in a unanimous decision that the federal Constitution
did not shield state redistricting proposals from gubernatorial
veto.
The decision presented Chief Justice Charles Evans Hughes
an opportunity to comment on the power of Congress under
Article I, section 4:
It cannot be doubted that these comprehen
sive words [Times, Places, and Manner of hold
ing elections for Senators and Representatives]
embrace authority to provide a complete code
for congressional elections, not only as to
times and places, but in relation to notices,
registration, supervision of voting, protec
tion of voters, prevention of fraud and cor
rupt practices, counting of votes, duties of
inspectors and canvassers, and making and pub
lication of election returns; in short, to
enact the numerous requirements as to procedure
and safeguards which experience shows are
necessary in order to enforce the fundamental
rights involved,43
This was,, by far, the broadest interpretation applied by
the Court to Article I, section 4 and obviously forms the
basis of the legal precedence cited by supporters of the plan

42

See Claude, The Supreme Court and the Electoral Process,

p. 207.
43
U.S., Congress, Senate, quoted by Senator Edward Kennedy
speaking for Senate Bill 352, 93d Cong., 1st sess., April 10,
1973, Congressional Record, CXIX, S7029.
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to establish a national system of registration.
Breedlove v. Suttles, 302 U.S. 27 (1937)
The result of a suit by a Georgia citizen who had been
denied the right to vote in a federal and state election for
failure to pay a poll tax, this case gave the Court an oppor
tunity to reaffirm their belief that voter qualifications were
the responsibility of the states so far as they did not violate
any prohibitions of the Constitution or its amendments.

The

Court ruled that the imposition of a poll tax was a valid
revenue measure and that payment as a voting condition was
simply an effective means of collecting it.

The poll tax

could not be viewed as discriminatory device in violation of
the Fifteenth or Nineteenth Amendments as the tax was applied
equally to white and black, men and women.
In the 1940’s several attempts were made in Congress to
eliminate poll taxes by statute under the power Of Article I,
section 4.

But as this action would have only eliminated them

in federal elections a constitutional amendment was proposed
in 1962 and on January 23, 1964 it was ratified as the Twentyfourth Amendment.^
United States v. Classic, 313 U.S. 299 (1941)
This case was concerned with the federal prosecution of
several primary election officials in New Orleans, Louisiana
^4See Claude, The Supreme Court and the Electoral Process,
pp. 76-79, and Pritchett, The American Constitution, pp. 749, 7 55.
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for fraud.

Members of a New Orleans group attempting to stop

the Huey Long political machine, the election officials de
liberately altered and falsely counted certified ballots cast
in a congressional primary.

The prosecution's case appeared

weak in light of previous Court decisions in United States v.
Newberry, 256 U.S. 232 (1921), which held that congressional
power did not extend to making rules for primary elections,
and in Grovey v. Townsend, 295 U.S. 45 (1935), which held that
primaries were the private affair of political parties who were
free to set their own qualifications for participation.
In the Classic Case the Supreme Court established two tests
to determine whether officers such as those being prosecuted
could be held accountable by the federal government for the
proper conduct of a primary election.

The Court held that a con

test for federal office is subject to federal control when it is
an "integral part" of the election process by law and when it
"effectively controls the choice" of the federal election.

By

these standards all party primaries and pre-primaries for the
selection of candidates for national office effectively became
subject to congressional legislation and control.
While the Classic decision reversed the decisions in the
Grovey and Newberry Cases in practice, it was not until 1944 in
the case of Smith v. Allwright, 321 U.S. 649 that the Court re
affirmed the doctrine set down in the Classic doctrine and
overturned the Grovey decision by name.^
45See Claude, The Supreme Court and the Electoral Process,
pp. 32-36, 69; Pritchett, The American Constitution, p. 7 52; and
Gorwin and Peltason, Under standing the Constitution, p. 45.
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Baker v. Carr, 369 U.S. 186 (1962)
In this case, concerning malapportionment in the state
of Tennessee, the petitioners were supported by an amicus
curiae brief from the United States Department of Justice.
This brief argued that even though the issue was over elec
tion districts for the state legislature, this was a matter
the United States Supreme Court should look into as it in
volved the basic right to vote.

The Justice Department brief

insisted that the geographical discrimination of the Tennessee
apportionment plan was akin to racial discrimination against
voters as the plan made the votes of some people worth more
than others.

The brief argued that the right to be free of
/

any discrimination in the selection of the state legislature
was a federal right protected by the Fourteenth Amendment.^
In 1946 the Court had ruled in the case of Colgrove v.
Green, 382 U.S. 549, that apportionment issues, in this case
over congressional districts, was a political question and
therefore, not justicable.

In the case of Baker v. Carr the

Court did not consider the merits of the petitioners' complaint
but instead ruled that federal courts could exercise judicial
power over malapportionment cases.

The Court felt that a com

plaint by a voter that equal protection had been denied by a
discriminatory apportionment of the state legislature was a
justicable matter which could be decided in a federal court
of law.
4^See Claude, The Supreme Court and the Electoral Process,
p. 146.
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This decision opened up a whole new

avenue

for judicial

review of the election process by way of the equal protection
clause of the Fourteenth Amendment.

In sustaining a federal

court's invalidation of the Georgia election machinery,
Sanders v. Gray, 203 F. Supp. 158, the Court's dicta gave
birth to the catch phrase of the Baker v. Carr line of precedent--"one person, one vote,"
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South Carolina v. Katzenbaeh, 383 U.S. 301 (1966)
The unprecedented and far-reaching imposition of federal
control upon the southern states by the Voting Rights Act of
1965 was quickly brought to the attention of the Court.

The

Attorney General of the State of South Carolina had promptly
filed a bill of complaints challenging the validity of certain
portions of the new law and seeking an injunction against their
enforcement.

The national interest in this case was reflected

in the fact that five states filed amici curiae briefs in sup
port of South Carolina and twenty states filed briefs support
ing the United States Attorney General.
South Carolina's arguments hinged on a number of constitu
tional guarantees such as the right of due process, but the
Court rejected them all on the grounds that they were protec
tions designed for the individual citizen and not the state.
47Ibid., pp. 154-165; Carlson, Modernizing Election Sys
tems , p. 8; and Blumstein, Is sues of Electoral Reform, pp. 33 34. The same case was retitled Wesberry V. Sanders7~376 U.S.
1, and came back to the Court in 1964. The original dicta
"one person, one vote" has since been coined "one man, one vote."
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The Court also rejected South Carolina’s contention that the
law violated the principle of "equality of States," as those
states which fell under the "triggering" formula of the Act
were not allowed to exercise the power over voter qualifica
tions which were still being exercised by states not under
supervision of the Act.

Ifi the Court’s view Congress was

employing the necessary tools to implement the guarantees of
the Fifteenth Amendment in those areas where such an action
was clearly needed.

The Court recognized that the exercise

of congressional power under this Act was "inventive," but
the Court at the same time noted that the provocation had been
great and the measures in question were only proposed after
milder approaches, the Civil Rights Acts, had failed.

The

states had only themselves to blame for the fate that had be
fallen them.

While the decision upholding the validity of

the Voting Rights Act was unanimous, Justice Black insisted
that the Reconstruction-style requirements for the southern
states to amend their laws under the condition of federal
approval violated the constitutional scheme of proper federalstate relations.
Oregon v. Mitchell, 400 U.S. 112 C1970)
The power of the United States Congress to implement the
provisions of the Voting Rights Act Amendments of 1970 was
48

See Claude, The Supreme Court and the Electoral Process,
pp. 15-16, 112-134 and Pritchett, American Constitution, p. 756.
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challenged by the state of Oregon in this 1970 suit.

All the

challenged provisions were upheld by the Court except the
lowering of the voting age which four judges viewed as legal
when applied to federal elections and five judges held that
it was unconstitutional as it pertained to state and local
elections.

This problem was resolved with the ratification

of the Twenty-sixth Amendment within less than a year after
49
the Court's decision.
Justice Black announced the judgment of the Court and in
an opinion expressing his own views stated:
Any doubt about the powers of Congress to
regulate congressiqnal elections, including
the age and other qualifications of the voters
should be dispelled by the opinion of this Court
in Smiley V. Holm, 285 U.S. 355.50
The Court clearly respected the states' right to set
qualifications for state and local elections in terms of mini
mum age, but came very close, four to five, to approving a
national qualification for federal elections by statutory enact
ment.
The Test of "Compelling State Interest"
The 1962 ruling in the case of Baker v. Carr, as already
noted, opened up the entire election process to review known
49See Carlson, Modernizing Election Systems, p. 7; Richard
G. Smolka, "The Voting Rights Act: Ifnfinisned Business for
1972," National Civic Review, LXI (January, 1972), 15-16; and
Blumstein, Issue's of Electoral Reform, pp. 40-41.
^Quoted in William B. Lockhart, Yale Kamisar, and Jesse H.
Choper, The American Constitution: Supplement to the Third Edi
tion (StTHPau'I: West PuBlisHng' Co’., 1972), p. T6T.-----------
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as the "compelling state interest" test.51

Under this test

the individual state had to establish a "compelling interest"
for maintaining the requirement or classification which was
being imposed upon the voters.

Under this standard the Court

struck down a New York requirement that voters in school elec
tions must be parents or property owners, Kramer v. Union Free
School District, 395 U.S. I>21 (1969) .

In the case of Cipriano

v. City of Houma, 395 U.S. 701 (1969) the Court condemned the
exclusion of non-property taxpayers from voting on municipal
utility revenue bonds.

52

Failure by the state of Maryland to

show a "compelling interest" resulted in the Court voiding that
state’s exclusion of residents of federal enclaves from the
electorate, Evans v. Cornman, 398 U.S. 419 (1970).55
In 197 2 the Court struck down Tennessee’s one-year state
and three-month county residency requirements as unconstitu
tional under the equal protection clause, Dunn v. Blumstein,
405 U.S. 331 (1972).

Justice Marshall, speaking for the Court,

pointed out that the classification of voters on the basis of
their length of residency must be "necessary to promote a com
pelling governmental interest."

The Court emphasized that the

states did have the power to require that voters be bona fide
residents of the relevant political subdivision but in this
51Announced by the Court in holding the case of Hall v.
Beals, 396 U.S. 45 (1969), moot.
52

See Carlson, Modernizing Election Systems, pp. 2-3, and
Claude, The Supreme Court and the Electoral Process, p. 268.
53

See Lockhart, Kamisar, and Choper, The American Consti
tution: Supplement, p. 355, and Carlson, Modernizing Election
Systems, pp. 45-45.
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case it was the additional durational residency requirement
that was being challenged.^4
Since the decision in the Dunn Case two additional cases
have come before the Court involving voters’ rights in Ari
zona, Marston v. Lewis, 41 U.S.L.W. 3498 (1973), and in
Georgia, Burns v. Fortson, 41 U.S.L.W. 3499 (1973).

In the

Marston Case the Court upheld Arizon’s fifty-day registration
closing date for certain state elections, agreeing that the
fifty-day period was "necessary" to promote the state’s
"important interest" in accurate voting lists.

The Court,

accepting this administrative argument, also applied it to
the Burns Case, but noted that the fifty-day period approached
the outer constitutional limits in this area.^
Summary
Clearly, from the few cases cited here, several lines of
precedent present themselves in terms of future decisions.
Some decisions have been reversed in practice, Classic in
reference to Newberry and Grovey, and even overturned by
name, Grovey cited in Allwright.

Other decisions have been

rendered moot by subsequent amendments to the Constitution,
such as Breedlove v. Suttles and the Twenty-fourth Amendment
and the eighteen year-old vote provision in Oregon v. Mitchell

54Ibid., pp. 3, 362.
55

See Carlson, Modernizing Election Systems, p. 4, and
Blumstein, Issues of Electoral Reform, pp. 43-45.
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and the Twenty-sixth Amendment.

Yet in each case the Court's

dicta concerning the federal relationship remains persuasive
in terms of future decisions.
What does remain can generally be summarized as a con0

tinual encroachment upon previously recognized state respon
sibilities.

Baker v. Carr and subsequent cases under the

equal protection clause and South Carolina v. Katzenbach have
provided major inroads into the state's power over voter
qualifications and elections even at the state and local
levels.

The dicta of Smiley V. Holm would seem to present

an unlimited congressional power over the process of the
election of its members.
Yet a single understanding has run strong through all the
Court's decisions since Minor v. Happersett, and that is that
unless expressly forbidden by the Constitution or its amend
ments, the states have exclusive, unquestioned control

over

state and local elections and the appropriate electorate.
Senate Bill 352, which proposes a national system of voter
registration, recognizes this fact as the bill is expressly
applicable to federal elections and primaries only, but does
contain the already mentioned financial inducement for the
states to adopt voluntarily the national postcard system for
use in state and local elections.
In testimony before the House Subcommittee on Census and
Statistics in 1972 and more recently before the Senate Com
mittee on Post Office and Civil Service, official spokesmen

56
for the United States Department of Justice have expressed
their reservations as to the constitutionality of the national
voter registration legislation.

The Department of Justice is

concerned over the fact that while such a bill (S.352) would
supersede state registration requirements for federal primaries
and elections it would, in fact, impose registration require
ments on the state of Nortli Dakota which presently has none.
If the federal authorities were to determine bona fide resi
dency, and in fact Congress was empowered to supersede state
residency requirements in Oregon v. Mitchell, how is this
reconciled with the opinion in Dunn v. Blumstein which con
ceded that the state still has the right to determine who is
a bona fide resident?

The Justice Department concedes that

Smiley v. Holm grants seemingly unlimited congressional power
over the election of Senators and Representatives.

But this

decision has no bearing on the authority concerning the selec
tion of presidential electors whom the Court has conceded are
state rather than federal officers--In re Green and Ray v.
Blair.56
In spite of these reservations the Court's dicta in the
case of South Carolina v. Katzenbach might well present
ominous forewarnings.

As pointed out previously, the Court

has always maintained a supreme respect if not infatuation
with the right to vote.

In South Carolina v. Katzenbach the

56see U.S., Congress, House, Hearings, pp. 56-59 and U.S.,
Congress, Senate, Committee on Post Office and Civil Service,
Voter Registration, Hearings, 93d Cong., 1st sess., 1973,
—
8-------
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Court recognized the "inventive" provisions set forth by Con
gress to bring about enfranchisement of the southern Blacks.
The Court’s decision recalled the broad discretion in congres
sional power conceded one hundred-fifty years ago by Chief
Justice John Marshall whose judicial standard for reviewing
congressional action was

. . let the end be legitimate. . . "

If voter participation in presidential elections continues
to decline and the percentage of nonregistered voters continues
to rise, the Court might again be incensed enough to seek a
legitimate end at the expense of more traditional constitutional
considerations.
In Summary:

The Fear and the Future of the States
The Federal System

Following the American Revolution the thirteen former
colonies were loosely bound together by the Articles of Con
federation.

The term loosely is more than appropriate in that

under the terms of this arrangement each state owed allegiance
to no higher authority and in effect the central government
derived its power from the states.

The establishment of the

United States Constitution transferred a loose confederation
into a federal system.
Daniel Elazar, Director of the Center for the Study of
Federalism at Temple University, points out that one of the
primary bases of federalism is the principle of "contractual
noncentralization--the structural dispersion of power among

58
many centers whose legitimate authority is constitutionally
57
guaranteed. . . ."
The federal system set forth by the
United States Constitution disperses power between the central
or national government and the individual state governments.
This expressed dispersion is achieved by granting specific
powers to the national government only, to both the state and
national government concurrently, and to the states only.
In turn, the Constitution specifically denies certain powers
to the national government^ to the national and state govern
ments, and to the state governments only.

This allocation of

power is given a hierarchal orientation by the second para
graph of Article VI, the "supremacy clause," which provides
that the Constitution, the laws, and the treaties of the United
States shall be the "supreme law of the land" and each state is
bound by them.
Early in the nineteenth century the Supreme Court of Chief
Justice John Marshall, in arbitrating disputes between the states
and the national government, implemented the use of the "su
premacy clause" as a legal principle.

The "nullification

crisis" of the 1830's and the Civil War could be considered
as overt tests of the principle of "national supremacy."

In

both situations the national government emerged more powerful
at the expense of the individual states.
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World War I and

Daniel J. Elazar, "The Resurgence of Federalism,"
State Government, XLIII (Summer, 1970), 166.
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finally the depression necessitated the take-over, by the
national government, of more and more of the governmental
services which had originally been th,e responsibility of the
individual states.

The continual flow of power from the

states to the national government was such as to prompt
Harold Laski to remark in 1939, ” . . .

the epoch of federalism

.a58
is over. . . ."
The constitutional structure of the American electoral
system is also reflective of the federal scheme.

Constitu

tionally the specific power over the qualifications of voters
is given to the states, Article I, section 2j the national
government is given ultimate power over the times, places, and
manner of elections, Article I, section 4; and specific pro
hibitions are placed on the power of both by specific amend59
ments.
Yet, as already demonstrated, the power of the states in
regards to voting and elections, like so many of their other
powers, is undergoing a gradual erosion and submergence into
the pool of national power centered in Washington, D.C.
The Fear
While Harold Laski has always been a known critic of
American federalism, his brief eulogy to the demise of federalism

^Quoted in Terry Sanfprd, Storm Over the States (New
York: McGraw-Hill, 1967), p. 22.
59Constance E. Smith, Voting and Election Laws (New York:
Oceana Publications, Inc., I960), p. ll.
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in 1939 can only be criticized as premature and not as wrong.
The continual trend towards centralization has given rise to
numerous proposals to replace the present state governments
with regional or sectional administrative units created by and
under the direct control of the national government.^

Such

proposals are obviously alarming to the states whose very
existence as a political entity is threatened.
Yet even the states ate not so naive as to not realize
that it is doubtful that a major reversal of the centralization
trend can be effected.

America’s fast-growing society and

economic system, which have transformed local problems into
national problems thus necessitating centralization, are highly
unlikely to again restore them to a local nature.

But even so,

there remain many areas in which the states can act effectively
and still provide a great service to their citizens.

f\ 1

The con

duct of modern efficient voter registration is just such an
area.
The present proposal (S.352) to establish a national sys
tem of voter registration manifests an overt as well as a
covert threat to the power of the states.

Overtly, the regis

tration of voters for the election of the 537 federal elective
officers would become subject to the requirements and super-

^Chesterfield Smith, Pres. Am. Bar Ass. addressing the
National Municipal League’s Natl. Convention, Nov. 15, 1973,
reprinted in National Civic: Review, LXIII (January, 1974), 10.
^Walter Hartwell Bennett, American Theories of Feder
alism (University, Ala,: University of Alabama Press, 1964),
pT 270.
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vision of the federal government.

Registration of voters for

the election of the over 520,000 non-federal officers would
remain the sole responsibility of the states.

f\

9

Covertly

S.352 offers a financial incentive to any state which would
adopt the national system for all of its elections.

In light

of the problems posed by maintaining a dual system of regis
tration, one for federal elections and one for state and
local elections, the already poorly financed states are
economically coerced into giving up a power and responsibility,
over state and local elections, which the federal government
could not enjoin by any other means short of constitutional
amendment.

If this program is an indication of future tactics

to be employed to usurp state power, the states rightly have
something to fear.
The Future
To speak of the future requires an understanding of the
nature of the forces which are propelling us toward the future.
Even the states must realize that the continued drive towards
national unity, manifested by increased power in Washington, has
been the result of necessity rather than a conscious pursuit of
an established doctrine.
As early as 1906 Senator Elihu Root warned:
It is useless for the advocates of states
rights to inveigh against the supremacy of
the constitutional laws of the United States
62.
Figures cited in Carlson, Modernizing Election Systems,
p.

8.
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or against the extension of national authority
in the fields of necessary control where the
states themselves fail in the performance of
their duty. . . . It may be that such control
would better be exercised in particular in
stances by the governments of the states, but
the people will have the control they need,
either from the states or from the National
Government; and if the states fail to furnish
it in due measure, sooner or later construc
tions of the Constitution will be found to
vest the power where it will be exercised--in
the National Government.63
i
In spite of this warning the centralization trend has continued
unchecked and even today prominent academics and politicians
continue to echo Root’s admonition--” . . . if the states can’t
or w o n ’t do it, the federal government will.”^
In terms of the future Daniel Elazar forecasts:
The continued central role of the States is
no longer a foregone conclusion within the
framework of American federalism. While it is
not seriously possible to conceive of the States
not playing a major role, the significance of
their role will depend to a very great extent
upon their responses over the next half genera
tion to the challenges which confront them.65
£7
Bacon and Scott, Addresses on Government and Citizenship
by Elihu Root, pp, 369-370.
64

See Alpheus Thomas Mason, The States Rights Debate
(Englewood Cliffs: Prentice-Hall, Inc., 1964) , p . T9 2"; Terry
Sanford, "Inventing the Federal System: And Making It Work,”
National Civic Review, LXII (January, 1973), 13; Robert E.
Merriam, "The Future of American Federalism,” State Govern
ment, XLIV (Autumn, 1971), 238; and Donald G. Herzburg, Tetter
to the Editor, New York Times, August 28, 1971, p. 24.
£ r

Elazar, State Government, p. 172. Also see Bacon and
Scott, Addresses on Government and Citizenship by Elihu Root,
p. 370; Richard Claude, ’’The Federal Voting Rights Acts,''
Issues of Electoral Reform (New York: National Municipal League,
1974), p. 68, and William Anderson, The' Nation and the States,
Rivals or Partners? (Minneapolis: University of Minnesota Press,

63
The issue of improving voter registration systems is just such
a challenge.

The states are in a position to render their

citizens a service by improving voter1registration systems
or they can adamantly abdicate the responsibility in favor
of an already over-burdened national government and its
bureaucracy which realizes that in spite of the administra
tive or legal problems posed, the needs of the citizens must
be served.

1957), p. 246 for similar views that the trend in centraliza
tion can be stemmed if the states will simply attempt to solve
their own problems, with their own resources, at their own
level.

CHAPTER III
THE NONREGISTRANT:

THE WHO AND WHY

BEHIND THE FAILURE TO REGISTER
Introduction
The most common objection to efforts aimed at expanding
voter registration is that if a person does not have enough
interest to register on his own he will not have enough in
terest to vote and that even if he did vote it would reflect
his disinterest and apathy and the governmental system would
suffer.*

Apparently, consistent with this line of thought,

voter registration presents a type of qualification which
should be labeled "the degree of political interest."

On

September 6, 1964 the New York Times reported the comment of
a New York voter regarding the adequacy of that city's voter
registration system:

"I sure do want to vote against that

man (Senator Barry Goldwater),

but I don’t think I hate him

enough to stand on that line all day long!"

2

This incident,

of course, raises the question of how much interest is enough?

*See Senator Ervin's remarks concerning S.352, Chapter I
of this study and survey results Chapter V of this study.
2

Quoted in Stanley Kelley, Jr., Richard E. Ayres, and
William G. Bowen, "Registration and Voting: Putting First
Things First," The American Political Science Review, LXI
(June, 1967), 37T:
:
----64
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At that time in New York City a voter’s qualification on the
basis of interest hinged on the number of hours he was willing
to stand in line waiting to be registered.
Of course the question of interest and disinterest cannot
be explained simply as a function of long or short voter regis
tration lines but the question of interest does deserve closer
scrutiny and finer qualification.

The purpose of this chapter is

to demonstrate that while voter disinterest and apathy is a major
factor in nonregistration and nonvoting, it is only one of sev
eral factors which keep thousands of Montanans and millions of
Americans from the polls.

Utilizing available information this

chapter attempts to come to terms with who the nonregistrants
are, how many of them there are, and why they fail to register.
The Theoretical Nature of Nonvoting
While this study was concerned with those who do not reg
ister the legal requirements in the United States are such that
while nonvoters are not necessarily nonregistrants, all non
registrants are nonvoters, therefore any discussion of nonvoting
is relevant to this study.

This point is made in that the study

of voting behavior is generally a post-World War II phenomena
and as with the development of any new field of inquiry major
efforts are only now being made to examine the peripheral areas
such as registration.

The major studies of voting behavior

3

While Joseph P. Harris, Registration of Voters in the
United States was an early work in the field, it was a descrip
tion o£ the institution of registration and did not explore the
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were used by this study for the valuable insight they have pro
vided as to the nature of the nonvoter and, hence,

some under

standing of the nonregistrant.
While relatively new, the study of voting behavior has
probably attracted more scholarly attention in the

last twenty-

five years than any other area in the field of American politics.
The result of such an intensive effort has been that many of the
hypotheses set forth in these studies are virtually accepted as
"givens."^

These studies explained voting behavior on the basis

of socio-demographic and psychological factors.
The Nonvoter: A Socio-Demographic Profile
The socio-demographic profile of the nonvoter is the one
aspect of voting behavior which has come to be regarded as a
"given.'1

In.contrast to the psychological aspects which are

not so readily identifiable or testable, the socio-demographic
model of nonvoting is visible and readily verifiable from elec
tion to election.

The socio-demographic profile of a nonvoter

most widely accepted by social scientists is that the nonvoter
is most likely to be a woman; to have less than a high school
education; to be a rural resident; under thirty years of age;

question of nonregistration as the result of psychological or
socio-demographic factors and even if he had the nature of the
American electorate has drastically changed since that time.
(Washington, D.C.: The Brookings Institute, 1929).
^See Clifton McClesky and Dan Nimno, "Differences Between
Potential Registered and Actual Voters: The Houston Metropolitan
Area in 1964," Social Science Quarterly, XLIX (June, 1968), 103
for comments on the status of studies in the field.
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to have a low socio-economic status; and to be a member of a
minority group. 5
These same studies, while agreeing upon who the nonvoter
is likely to be, displayed varying degrees of concern for the
psychological aspects motivating voter turnout.

The two earl

iest studies simply concluded that voter turnout was a function
of interest.

As interest in politics in general and the elec

tion in particular declined so did the probability that the
individual would turn out oh election day to vote.

Those people

with the least interest were those who fit the socio-demographic
profile described above.6
The other major studies, while accepting the interestturnout correlation, sought to explore the multitude of psycho
logical factors which might come into play in determining the
level of interest.

The one factor identified by all the studies

was the influence of a person’s sense of "political efficacy."
5The first study to set forth this type of generalization was
Paul F. Lazarsfeld, Bernard Berelson, and Hazel Gaudet, The Peoples
Choice (2nd ed.; New York: Columbia University Press, 1948), p p . 4051. Subsequent studies have verified and refined the original pro
file. See Bernard Berelson, Paul Lazarsfeld, and William McPhee,
Voting (Chicago: University of Chicago Press, 1954), pp. 24-34;
Robert E. Lane, Political Life (Glencoe:The Free Press, 1959),
pp. 46-52; Angus Campbell, e_t al.. The American Voter (New York:
John Wiley § Sons, Inc., 1960), pp. 473-498; and Lester W. Milbrath, Political Participation (Chicago: Rand McNally § Company,
1965), pp. 110-141. Seymour Martin Lipset, Political Man (Garden
City: Doubleday § Company, Inc., 1960), p. 182 also found this pro
file consistent with that of nonvoters in European nations.
^See Lazarsfeld, The Peoples Choice, p. 45 and Berelson,
Voting, pp. 24-25. Also see Philip K. Hastings, "The Voter and
the Non-Voter," The American Journal of Sociology, LXII (Novem
ber, 1956), 303-307. The other major studies accept their
interest-turnout correlation but seek to explore the psychological
aspects of interest.
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Political efficacy, or effectiveness, manifests itself as
political self-confidence or, in reverse, a sense of political
futility.

Robert Lane pointed out:

It has, of course, two components— the image of
the self and the image of democratic government-and contains the tacit implication that an image
of the self as effective is intimately related
to the image of democratic government as respon
sive to the people.?
Those people who feel the least amount of political effectiveness
i

are the ones described by the socio-demographic profile of the
nonvoter.

It is this depressed social and economic environment

which fails to produce a political environment conducive to the
Q
development of any degree of political effectiveness.
The Nonvoter as Apathetic
While we may be able to identify who the nonvoter is and
possibly some of the psychological processes at work, the ques
tion remains as to whether "disinterested" and "apathetic" are
appropriate explanations.
Apathetic is the adjective most commonly at
tached to those who for one reason or another
fail to make their way to the polls. The term
implies a lumpen indifference arising from some
alleged deficiency of character in the individ
ual. The data gathered in this study suggest
that the feeling of powerlessness among the
urban poor is often an accurate reflection of
the institutional bias actually at work for
describing the supposed embittered state of

7

Lane, Political Life, p. 149.
The American Voter, p p . 103-105.

Also see Campbell, et al.,

8Lane, Political Life, pp. 147-155 and Milbrath, Political
Participation, pp. 50-64.
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those who withdraw from the political main
stream. That image also does an injustice
to many persons whose sincere efforts to
participate are thwarted by roadblocks cap
able of discouraging those whose resources
have not been so limited in life. Dis
connected - cut off, turned off - is a less
normative and more accurate word, and also
more suggestive of a system gone dangerously
wrong.9
For all its impressive empirical support,
however? the "income-education-apathy thesis1’
may have a potentially fatal flaw: It assumes
that people fail to participate in politics
chiefly because they do not think it is worth
the time because they fail to understand what
is at stake. It begins, in other words, with
a conceptual framework attuned to political
life in a modern democracy where participation
is truly open.10
(Emphasis added.)
The implication of the two studies seems clear, namely that we
have too long accepted at face value the correlation between
interest in politics and political participation at the polls.
This view has allowed us to place the blame upon the individual
and to ignore the possibility that the system itself may be at
fault.
A Cost Analysis Explanation
To this point this discussion has had to rely on the major
studies dealing with voting and nonvoting and through deductive
logic, all nonregistrants are nonvoters, imply their relevance
g
Penn Kimball, The Disconnected, p. 2.
■^Lester M. Salamon and Stephen Van Evera, ’’Fear, Apathy,
and Discrimination: A Test of Three Explanations of Political
Participation,” The American Political Science Review, LXVII
(December, 1973), 1288.
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to the study of nonregistration.

Two studies, concerned

directly with nonregistration, have built upon the theoretical
model laid down by Anthony Downs, An Economic Theory of Democ
racy.

The theory of voting set forth by Downs provided that

anindividual’s decision to vote or not
cost-return analysis.

to vote hinges on a

Downs summarized his discussion

of

abstention from voting:
When voting is costless, any return whatso
ever makes abstention irrational, so everyone
who has even a slight party preference votes.
. . . When voting is costly, its costs may
outweigh its returns, so abstention can be
rational even for citizens with party pre
ferences. In fact, the returns from voting
are usually so low that even small costs may
cause many voters to abstain; hence tiny
variations in cost can sharply redistribute
political power.If
A 1960 analysis of registration and voting in 104 of the
nation's largest cities was conducted to test Downs’ cost-return
model.

The study clearly demonstrated that voter registration

did pose a cost to the potential voter.

The costs identified

were: 1) Monetary costs--some states had poll taxes at that
time plus the income lost for time away from work to register;
2)Simple inconvenience--normally a person was
out of

required to go

his normal way to get their name on the registration

list; and 3) Obtaining information--the individual would have
to invest time and energy to find out if he were eligible and
when and where he could register.

11

These costs were amplified

Anthony Downs, An Economic Theory of Democracy (New
York: Harper | Brothers, 1937), pp. 273-274.
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by literacy tests (at that time still in use), periodic regis
tration, early closing dates for registering, and restricted
hours and places where a person could be registered.

The study

confirmed Downs* findings that the costs involved weighed
heaviest on those in the lower socio-economic status groups.

12

One of the conclusions from this study suggests an impor
tant relationship between the socio-demographic profile of the
nonvoter already discussed and the cost consideration.
When the costs of registering are generally
high, differences from place to place in the
value of variables affecting the motivation to
vote - education for example - will account for
a considerable part of the variation in rates
of registration; when the costs of registration
are low, differences from place to place in the
value of such variables will be relatively less
important, and differences in the convenience of
arrangements for registration relatively more
important, in their effects on rates of regis
tration. 13
Another study building upon Downs’ model is being conducted
by Robert H. Blank and only some of his research notes are so
far available.

While Downs* model assumed a rational decision,

conscious or unconscious, it only explained voluntary nonvoting
and nonregistration.

Many legal and administrative require

ments overtly disenfranchise people and introduce a degree of
nonvoluntary nonregistration.

Blank feels that state election

laws are an important determinant of voting turnout as they

l^See Stanley Kelley, Jr., Ayres, and Bowen, "Registration
and Voting," op. cit. , 359-361.
15Ibid., 369.

72
establish the cost that enters into a person's decision to
register or not and establish the requirements that induce a
degree of nonvoluntary nonparticipation.
Blank is attempting to establish a scale, "which includes
all meaningful items found to measure some underlying dimension
defined as electoral structure.

For this purpose he is

employing a Guttman scale which includes fifteen specific mea
sures of electoral provisions which are known to facilitate or
deter voter turnout.

(He based these on the Report of the

President’s Commission, 1963 and Milbrath, Political Participa
tion.)

The scale assigns a positive score for measures which

promote turnout and a score of zero for each one that deters
voting turnout.

After eliminating those measures which ex

hibited high error scores, Blank applied his scale to the
fifty individual states.

The preliminary scores ranged from

twelve for Mississippi to ninety-eight for Idaho and Michigan.
Montana received a score of seventy-eight or fourteenth highest
of the fifty states.

15

While Blank's scale would require con

stant updating as state electoral laws change, his efforts do
serve to point up the fact that factors other than apathy may
be at work within the system.
In theory most social scientists

can agree on who the

nonvoter-nonregistrant will be but the explanations for his

■^Robert H. Blank, "Research Notes: State Electoral Structure," The Journal of Politics, XXXV (November, 1973), 989-990.
15Ibid., 990-993.
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action are far from settled.

Apathy-disinterest in undoubtedly

part of the reason, but not all of it.
The 1972 Presidential Election
The low voter turnout for the 1972 presidential election
was the major cause for the high degree of public pressure
brought to bear upon Congress to establish a national system
i

of voter registration.

In November, 1972 the Bureau of the

Census conducted a Current Population Survey to secure data
on various aspects of voting and registration during the 1972
presidential election.

Their sample was spread over 461 areas

comprising 923 counties and independent cities and extending
into each of the fifty states and the District of Columbia.
Their report is based on the responses from approximately
45,000 occupied housing units.

While estimates based on survey

data may vary from figures obtained by a complete census due to
errors in response and reporting plus sampling variability, this
study still provides valuable information in terms of understanding the motivations behind nonregistration.

1 f\

Its inclusion

here is to provide a statistical dimension to the understanding
of the nonregistrant.
The general conclusion of the survey, first of all, confirms
16see U.S., Bureau of the Census, Current Population Reports,
Series P-20, no. 253, '’Voting and Registration in the Electionof
November, 197 2,” (Washington,D.C.: Government Printing Office,
1973), pp. 1-15, For those percentages which will be quoted in
this discussion the standard error ranges from 0.2 to 0.6 and at
a 95 percent confidence level variation will not exceed twice the
standard error.
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the socio-demographic model of the nonvoter already estab
lished:
. . . females, Negroes, persons of Spanish
ethnic origin, the youngest (18-34) and oldest
age group (65 or older), those who did not com
plete elementary school education, those in
families with income less than $5,000, and those
in unskilled occupations, such as laborers and
private household workers were less likely to
be registered and to vote.I?
This study is especially valuable to a discussion of non
registration in that when a respondent reported that he was not
registered to vote he was then asked:

"What was the main rea

son [this person] was not registered to vote?"

This allows

for a clear differentiation between nonvoters who were regis
tered and the nonvoters who were not registered.

A total of

33,242 persons reported that they were not registered.

Table 1

below presents the breakdown of the categories of responses.
While apathy obviously plays a major role in voluntary non
registration it also appears that forces are at work which con
tribute to a significant degree of involuntary nonregistration.
Closer examination of the Census Bureau study reveals that
those nonregistrants who cited disinterest as their reason for
not registering generally conformed to the socio-demographic
profile of the nonvoter established in previous studies.

As

education levels decreased the incidents of disinterest increased;
the 18-24 age group had the highest rate of disinterest; more

17Ibid., p. 1.

TABLE 1
REASONS FOR NOT REGISTERING8Region No. of Responses in Thousands Categories of Responses:

North § West
21,243

South
11,999:

Percentage of total respondents citing that
reason for their failure to be registered

1. Not a citizen of the U.S. - - - - - 2. Had not lived here long enough
to be qualified to vote
3. Not interested, just never got
around to it - - - - - - - - - - - 4. Dislikes politics, did not
prefer any of the candidates - - —
5. Unable to register because of
illness, no transportation, could
not take time off from work, etc. -> 6. Other reasons - - - - - - - - - - - 7. Don't know - - - - - - - - - - - - Totals:

U.S.
33,242

.......

10.6%

13.4%

5.8%

6.0%

5.4%

6.9%

42.9%

40.1%

47.9%

7.6%

8.8%

5.4%

12.6%
15.0%
.5.3%

12.1%
15.2%
5.0%

13.6%
14.5%
5.9%

100.0%

100.0%

100.0%

From U.S., Bureau of the Census, Current Population Reports, series P-20, no.
253, ’Voting and Registration in the Election of Nov., 1972," (Washington, D.C.
Government Printing Office, 1973), pp. 10, 158-159.

females were disinterested than males; disinterest was highest
among agricultural workers; Blacks were more disinterested than
whites; and in terms of income groups those with incomes from
$5,000 to $7,499 demonstrated the highest degree of disinterest.

18

In contrast, those people who reported they were unable to
register suggest a much different profile.

Inability to register

was given as a reason mostly by the 45 to over 65 age group;
while inability to register was high among those with less than

18Ibid., pp. 154-171.
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a high school education it was higher for those with some
college than for those with only some high school; self-employed
workers were unable to register more often than any other work
ing class; managers and directors were unable to register more
often than their employees; females were more often unable to
register than males; and Blacks were more often unable to regis
ter than whites.'*'9
The apathetic model in many cases does not apply to this
latter group, in effect apathy and disinterest cannot be cited
as an explanation for the failure of these people to be registered in order to vote.

20

Nonregistration and Nonvoting in Montana
The first half of this paper has served as an introduction
to the various dimensions of the voter registration issue, the
second half of this paper is concerned with the issue of voter
registration in Montana.

This section serves as a transition

from the more general to the more specific by identifying, in
keeping with the theme of this chapter, the who and why of non
registration in Montana.
Voter Turnout
Voter turnout, the number of people who actually cast bal
lots, is usually expressed as a percentage of the total popula19lbid^
20(3n a national level a Gallup Poll estimated this group to
be as high as 24% of the total nonregistrants and Daniel Yankelovich, Inc., estimated the size of the group as 26% of the total.
See New York Times, December 10, 1972, p. 70 and New York Times,
November 4, 1973, p. 36.
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tion of voting age at the time of the election.

The number of

votes cast in an election is a matter of public record while
figures for the voting age population are the best estimates
i

made by the Bureau of the Census based on, "Current Population
Reports, no. 479 and unpublished data."

21

Graph A below presents a comparison of the trends in voter
GRAPH A
VOTER TURNOUT AS A PERCENTAGE OF
TOTAL POPULATION OF VOTING AGEa
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Hearings, 93d Cong., 1st sess., 1973, p. 29.
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See the footnote to U.S., Bureau of the Census, Statis
tical Abstract of the United States: 1972t (93rd ed.; Washington,
D.C.: Government Printing Office, 1972), p. 377.
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turnout for presidential elections for the United States as a
whole and for Montana singularly from 1952 through 1972.

The

low voter turnout on the national level in 1972, as already
noted, has been the cause of some concern on the part of many
Americans who have, in turn, prompted Congress to take action.

22

Posting a consistently higher voter turnout than the nation as
a whole, Montana has felt no great pressure to improve or even
examine the problem of nonregistration and nonvoting.

In terms

of ranking among the states, Montana has generally ranked high:
1948--8 of 48; 1952 — 15 of 48; 1956— 14 of 48; 1960--25 of 50;
1964 — 16 of 50;- 1968— 19 of 50; and in 1972--4 of 50.23
The trend in voter turnout in Montana over the twenty-year
period appears to have been relatively stable.

(The maximum

fluctuation between any two elections is 3.3 percent, a high of
72.2 percent in 1952 and a low of 68.9 percent in 1968.)

On the

other hand the nation as a whole has been subjected to major
fluctuations.

(As much as 8.4 percent between any two elections,

a high of 64 percent in 1960 and a low of 55.6 percent in 197 2,
and as much as 6.2 percent between consecutive elections, 61.8
percent in 1968 and 55.6 percent in 1972.)
An even more stable trend in Montana is exhibited by Graph B
which shows the number of Montanans who were registered to vote

22

See Editorials and Letters to the Editor, New York Times,
November 10, 1972, p. 38; November 27, 1972, p. 34; and December 4, 1972, p. 38.
23
Computed using statistics from Runyon, Source Book of
American Presidential Campaign and Election Statistics, pp. 287365 and U.S., Senate, Hearings, p. Z9T~
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GRAPH- B
PER CENT OF TOTAL POPULATION OF
VOTING AGE ACTUALLY REGISTERED9-
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the Census, Statistical Abstract of the United States, p. 377
and the number of registered voters in 1952-1956 cited by Runyon
and the number of registered voters for 1960-1972 from the Report
of the Official Canvass by the Montana Secretary of State.

as a percentage of Montana's voting age population. Over the
twenty-year period the percentage of Montana's voting age popula
tion that has been registered has not fluctuated over 2 percent
between any two elections.

(A low of 82.4 percent in 1956 and a

high of 84.4 percent in 1964.)
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This data seems to suggest two basic conclusions in regards
to voter registration reform.

First, as Montana ranks high

nationally in voter turnout, it will be difficult to convince
Montanans that the record can and should be improved upon.
Second, it will be difficult to convince Montanans that their
registration system is inefficient in that with the passage of
the Twenty-sixth Amendment to the United States Constitution
Montana’s voting age population was greatly increased and none
of these new voters were registered, yet the 1972 registration
figures show that the current registration system was able to
reach a high percentage of these new voters to the extent that
the registration percentage overall increased by 1 percent over
1968.

Nationwide less than 48 percent of the 18 to 20 year

old age group were able to get registered for the 1972 presiden
tial election.2^

One reservation to this efficiency conclusion

might have to be that Montana’s stable trend also indicates that
the system, as presently constituted, may be functioning at
maximum efficiency.

In support of this reservation a projection

of the registration rate, at a generous and continuous 2 percent
increase every presidential election, would indicate that by
1984 Montana could expect to have 90 percent of its voting age
population actually registered.

In order to equal a country

2^Charlotte Roe and Henry Maurer, "The Youth Vote: Diffi
culties of Extending the Franchise," Issues of Electoral Reform
(New York: National Municipal Leauge, 1974), pp. 88-90. Nation
wide 11.5 million 18-20 year olds were eligible to vote in 1972.
In Montana there were an estimated 39,000 eligible voters in
this age group. See Kimball, The Disconnected, pp. 274-275.
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such as Canada, which has about 98 percent of its voting age
population registered, Montana's earliest hope would be some
time around the turn of the next century.
Participation As A Function of Registration
Graph C below presents the trend in voter turnout as a
percentage of the total number of voters actually registered.

GRAPH C
PER CENT OF REGISTERED VOTERS VOTINGa
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Obviously, once a person is registered chances are higher that
he will actually vote.

25

Of course advocates of the apathy

explanation for nonregistration have cited this fact in support
of their contention that if a person is interested enough to
vote, registration requirements do not pose an insurmountable
obstacle.

But it must be pointed out that while the percentage

of the voting age population actually registered has increased
by 1.3 percent over the last twenty years, see Graph B, voter
turnout among those registered has declined by 5 percent over
the same period, see Graph C.

In terms of apathy it might be

argued that the registered voter who fails to vote is display
ing a greater degree of apathy than the nonregistrant who has
yet to overcome the obstacles posed by the registration system.
The registered voter does not have that requirement still keep
ing him from the polls, yet in 1972, 15 percent of the regis
tered voters in Montana did not bother to vote.

(Percentage

of voting age population voting subtracted from the percentage
of voting age population registered.)
Reasons for Nonregistration
In 1972, on the basis of a voting age population of 460,000
and a total registration of 386,867,

7 f\

a total of 73,133 persons

25
See Kelley, Ayres, and Bowen, The American Political
Science Review, p. 362 for a similar conclusion based on their
study of 104 major United States cities.
7 f\

Voting age population from the Bureau of the Census,
Statistical Abstract of the United States, p. 377 and the
registration total from the Montana Secretary of the State,
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of voting age in Montana were unable to vote because they were
not registered.

To better understand the reasons for nonregis

tration it might be helpful to apply the findings of the Census
Bureau study on nonregistration as set forth in Table 1 above.
The figures for the North and West would seem to be the most
relevant to Montana so thosfe percentages have been extracted
from Table 1 and are applied to Montana's nonregistered popula
tion in Table 2 below.
TABLE 2
REASONS FOR NONREGISTRATION IN MONTANA3-

North § West
. Percentages*3

Number of Montana's
nonregistrants expected to
fall in each category0

Categories of Responses: (See Table 1)
1. Not a citizen of the United States
2. Failed to meet residency re
quirements
3. Not interested
4. Dislike politics, did not prefer
any of the candidates
5. Unable to register
6. Other reasons
7. Don't know
Totals:

13.41

9.800

5.4%
40.1%

3,949
29,327

8.8%
12.1%
15.2%
5.0%

6,436
8,849
11,115
3,657

100.0%

73,133

A projection employing the findings of the Census Bureau study set down
in Table 1 of this study.
Yi

Percentages of the total nonregistrants in the North and West citing
each particular reason for not registering.
cApplying the percentages in the first column to Montana's total number
of nonregistrants, 73,133, and rounding off to the nearest whole number.
Official Canvass of the Vote Cast at the General Election in the
State of Montana, Nov. 7 , 1972. I'his section will not deal with
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Summary
This chapter intended to come to terms with who the non
registrant is as a person.

To this end it was necessary to

work first through the various studies on voting behavior which
dealt with the characteristics of nonvoting and made no distinc
tion on the basis of nonregistration as the two are logically
consistent.

These studies summarized voluntary nonparticipation

as a function of the level of interest.

At the same time, how

ever, the socio-demographic profile of the nonparticipant is
such as to suggest that nonvoluntary forces may be effecting
his participation.

Subsequent studies continue to probe this

aspect.
When the question of nonregistration is directed to the
individual involved, such as in the Census Bureau study and
Gallup and Yankelovich polls, a significant amount of voluntary
nonparticipation (apathy) appears, but so do indications that
nonvoluntary nonparticipation is taking place among people who
do not fit the accepted model of the nonparticipant.
In attempting to come to terms with nonregistration in Mon
tana it was necessary to examine Montana’s record of voter turn
out and to establish the statistical relationship between turnout
and registration.

When looking at the projected breakdown of

nonregistrants in Montana it appears that apathy cannot be

those Montanans who were registered but did not vote as this
cannot be construed to be the result of obstacles posed by the
registration system which this study contends is the reason
for the nonregistration and subsequent nonvoting of a signifi
cant portion of Montana’s population.
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accepted as the overriding reason for the failure to register.
It is significant to note that the estimated number of people
i

i

.

who did not register because they were not interested is less
than half of the number of people who were registered and
failed to vote on election day.
i

What these figures werfe intended to suggest is that in
1972 at least 8,849 Montanahs, and probably more, were invol
untarily disenfranchised by Montanafs present voter registra
tion system.

The only requirement these people failed to meet

was that of appearing at a set place, at a set time, before a
set deadline.

Undoubtedly the statistical validity of the

projection set forth in Table 2 is open to question.

But it is

a fact that the nonregistrants in Montana in 1972 numbered
73,133 and it is a fact that no studies appear to be concerned
with determining the reasons behind nonregistration in Montana.
Therefore, it remains a problem to be reached through the best
means available and application of the Census Bureau study is
just such a means.

CHAPTER IV
THE HISTORY OF VOTER REGISTRATION REFORM IN MONTANA
Introduction
The purpose of this ckapter is to examine the exact nature
of Montana's present voter registration system and to review the
various efforts that have been made to change this system.

Two

major reform efforts, one at the 1971-72 Constitutional Conven
tion and one in the 1973-74 State Legislature, provide valuable
insight into the forces at work within Montana which will either
facilitate or prohibit any future reform efforts.
Title 23, Chapter 30, R.C.M. 1947
Montana's present system for the registration of voters
is established by statute under Chapter 30 (Registration of
Electors) of Title 23 (Elections) of the Revised Codes of
Montana 1947.

Through the thirty individual sections of that

chapter the state legislature has set forth who shall be reg
istered by whom; when and how that registration shall take
place; and how to transfer, cancel, challenge, and reinstate
registration. "*■

■^This and future references to the statutes are drawn from
Election Laws of the State of Montana 1970; the 1971 Supplement;
and the 1974 Supplement, arranged and compiled from the Revised
86
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A cursory examination of the various sections contained
in Chapter 30 will give a reader a sense that the system has
been set forth in very fine detail with little left to the
discretion of the administrators of the system, however, this
is misleading.

In fact, the registration system established
i

by law in Montana can be characterized as nothing less than
highly decentralized from state control and inspection and
highly discretionary on the part of the individuals who admin
ister the system.

Section 23-3002 designates each of Montana's

fifty-six county clerk and recorders as the "ex officio county
registrars" for their particular counties and therefore makes
them responsible for conducting voter registration and taking
care of the subsequent records.

In terms of supervision the

clerk and recorders are virtually free to administer as they
see fit within the boundaries of the law.

By law the Montana

Secretary of State can only designate the use of standardized
forms and the only report received from the county lists the
total number of registrants for that county.

The active role

of the Secretary of State is limited to providing election
calendars and notices of any changes in the election laws.

2

The locating of control at the county level may well be a
matter of political necessity in that by law the financial
Codes of Montana of 1947 (as amended) by Frank Murray, Secretary
of State, and published by authority. Hereafter cited as R.C.M.
^Frank Murray, Montana Secretary of State, private inter
view held in his office in Helena on June 10, 1974 and Joann
Woodgerd, Assistant Secretary of State, telephone interview
held June 7, 1974.
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costs of voter registration is borne by the cities and counties
in which it is conducted.
Montana's present system, like others found throughout the
United States, places the responsibility to register solely
upon the individual citizen.

As section 23-3006 provides:

"(1) an elector may register by appearing before the registrar
or deputy registrar in the county in which he resides . . .
However, Montana does provide for absentee registration under
Chapter 37 (Absentee Voting and Registration) of Title 23.3
While provision is made for an infirmed elector to be regis
tered at his home by the registrar or a deputy registrar, it
is still the responsibility of the individual to initiate a
written request for this service.

If an individual changes

his place of residence within the city, county, or state it
remains his responsibility, by law, to go through the proper
procedures for transferring his registry.
The discretionary aspect of the present system, which may
well have the most direct impact on the number of voters regis
tered for any particular election, pertains to the hours for
registration.

By law, Section 23-3005, "The registrar's office

shall be open for voter registration from 8 a.m. until 5 p.m.
on all regular working days except legal holidays.

..."

Those hours, of course, coincide with the normal working hours

3
This is a new chapter originally provided for in Chapter
368, Laws of Montana 1969. Under the provisions of the Voting
Rights Act Amendments of 1970 all states were required to in
clude provision for absentee registration.

89
of the Clerk and Recorder's Office but, in fact, only estab
lish the minimum hours during which registration must be
taken.

While many registrars adhere strictly to these minimum

requirements, others keep their offices open on certain even
ings and on weekends to accommodate people who were unable to
get away from their jobs during the day.

This discretion can

result in varying registration rates from county to county
within the state.

By law* provision is made for the appoint

ment of deputy registrars to assist in registration, Section
23-3003, but again the element of discretion is present in that
the legal language specifies the "minimum" number to be appointed,
Montana's present system, as provided for by law, can be
characterized as totally lacking of any central coordinating
authority and, in fact, exists as fifty-six similar but separate
systems all working within a general framework which provides
only the most basic guidance in terms of procedure.

The dis

cretionary aspects appear in those areas which can most readily
affect the number of people who will be able to get themselves
✓

registered.
Chapter 368, Laws of Montana 1969
During the 1967 regular session of the Montana Legislature
House Joint Resolution #20 was passed and, in effect, directed
the Montana Legislative Council to make a study of the state's

4
Frank Murray interview and also see The Missoulian, May 4,
1974, p. 5.
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election laws and to make a report of their findings to the
Forty-first Legislative Assembly.

The resolution noted that

the voting act was a "valued expression of citizenship," that
most of Montana's election laws were outdated and badly in
need of review, and that the people of Montana as well as the
state government itself would benefit if these laws were up
dated.^
The final report from the Legislative Council confirmed
that many of the provisions of Title 23 dated from 1889 and
the early twentieth centuryj
that

at the same time

the reportnoted

age was not a sign that the provisions were bad but simply

an indication that they should be reviewed.^
voter registration provisions

A review of the

in effect at that time shows

that the general conclusion concerning dated election laws was
particularly applicable to the registration provisions.

In

1968, of the thirty-four sections dealing with voter registra
tion, twenty dated from 1911, two from 1913, nine from 1915, two
from 1937 and one from 1943.

Only twelve of these sections had
7
been amended since World War II.
The Legislative Council

study began with

a completeredraft-

^House Joint Resolution #20 reprinted in
"Elections,"
Montana Legislative Council Report No. 24 (Helena: Reporter
Printing, 1968")p". IT.”;------ ----------^Montana Legislative Council Report No. 24, p. 13.
7
Compiled from annotations in Election Laws of the State
of Montana 1968, Arranged and Compiled from R.C.M. of 1947
(as amended), by Frank Murray, Secretary of State, pp. 180-199.
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ing of the twenty-five chapters in Title 23 utilizing more con
cise language without changing the content of the law.

Copies

of this redraft were then sent to the Secretary of State, the
County Cleric and Recorders, and Dr. Thomas Payne of the Univer
sity of Montana.

Meetings were then held with these people for

the purpose of review and tevision.

The result of this effort

was a proposal for a bill, which was recommended to the

egis-

lature by the Legislative Council, which repealed the entire
content of Title 23 and replaced the original 347 sections with
247 sections and, in effect, reduced the volume of Title 23 by
about 40 percent without making any "fundamental" changes.

8

The council report did recommend some minor changes to
Chapter 5 which at that time set forth the provisions for voter
registration.

The council recommended that justices of the

peace no longer be designated as deputy registrars; that the
twenty-five cent payment for registering voters be dropped;
that county commissioners appoint deputy registrars from lists
of people provided by the political parties; that a person be
allowed to vote in a precinct other than where he resides; and
that the registration of an elector in the United States Ser
vice could be cancelled after failure to vote in two general
elections.

A recommended change under then Chapter 27 of Title

23 was that the Highway Patrol, rather than the county regis
trars, should be required to submit lists of newly eligible
O
See Montana Legislative Council Report No. 24, p. 14.
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voters to the state’s political parties.

q

During the Forty-first session of the Montana Legislature,
Senate Bill 323, "An Act for the Codification and General Re
vision of the Election Laws of the State of Montana" was passed
and signed into law.

Of the six recommended changes to the

registration provisions noted above, all but the out-of-precinct
voting recommendation were incorporated and now appear under
Chapter 30 of Title 23.^®
The effect of the 1969 revision was to eliminate archaic
language and to provide provisions that were more readily
understandable for those to whom they applied.

However, major

reform of the voter registration system was not yet in the
offing.
The Constitutional Convention 1971-72
While 1969 marked the updating of Montana's election laws
it also marked the turning point in the concern over updating
Montana's entire governmental system.

The Forty-first Legisla

tive Session by a two-thirds vote in each house, approved a
special referendum (#67) to appear on the 197 0 general election
ballot.

Public approval of the referendum would have directed

the Forty-second Legislative Assembly to call a special conven
tion to "revise, alter or amend the Constitution of Montana."

^Ibid., pp. 14-15.
■^See Chapter 368, Laws of Montana. 1969; Forty-first Ses
sion, Vol. II, pp. 992-IM4.
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The people of Montana approved Referendum 67 at the 1970 general
election, elections for delegates were held, and on November 29,
1971 a constitutional convention was convened in Helena.
The convention found that the constitutional provisions
pertaining to suffrage and elections, like much of the rest of
the Constitution, were filled with archaic language, require
ments that were statutory &nd not constitutional in nature and
provisions which were simply outdated.

Article IX of the 1889

Constitution, "Rights of Suffrage and Qualification to Hold
Office," had originally contained thirteen separate sections,
Article V of the 1972 Constitution, "Suffrage and Elections,"
is now composed of five sections incorporating portions of six
of the original sections and simply deleting the remaining sec
tions of the old article.'*'*
While drafting the new article was mostly a matter of
eliminating outdated provisions a problem did arise over the
provision providing for voter registration.

The debate centered

on the provision of Delegate Proposal No. 131 which was intro
duced on February 3, 1972 by Delegates Bugbee, Gate, Reichert
and Harper.

The proposal was that there should be a new con

stitutional section which would provide:

See Montana Constitutional Convention, General Government
and Constitutional Amendment Committee Proposal on Suffrage and
Elections. Report No. 1, February 12, 1972, pp. 4-10, 15 and
Thomas Payne, "Citizen Participation: Suffrage and Elections,"
Montana Public Affairs Report, XI (April 1, 1972), pp. 3-4.
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Prior registration shall not be a qualifica
tion for voting at an election in Montana. The
legislature shall provide methods for establish
ing voter qualifications on election day at the
polling p l a c e s . 12
The proposal was referred to the convention's Committee on
General Government and Constitutional Amendment for consideration. 13
Before the committee, in addition to the delegates speak
ing on behalf of their proposals, five additional witnesses
testified for various special interest groups.

Robert Watt,

representing the Montana Student Presidents Association,
testified in favor of poll booth registration but pointed
out to the committee that such a provision was not constitu
tional in nature and should, therefore, be left to the legisla
ture to decide.*^

Ernie Post of the Montana State AFL-CIO also

testified in favor of the poll booth proposal.

15

The committee could not unanimously agree on a single draft
proposal and therefore forwarded to the convention floor
majority and minority reports.

Both drafts were identical

in every respect except for the provisions of Section 3.

The

12

Montana Constitutional Convention, A Proposal For a New
Constitutional Section Providing for Polling Place Voter Regis
tration, Delegate Proposal No. 131, February 3, 1972, p. 1.
13

Montana Constitutional Convention, Proceedings, Office
of the Chief Clerk, February 3, 1972, p. 3.
■^Robert Watt, telephone interview held June 14, 1974.
15
Montana Constitutional Convention, General Government
and Constitutional Amendment Committee Report, p. 17.
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majority report provided;
Section 3. The legislature shall provide by
law the requirements for residency, registra
tion, absentee voting and administration of
elections.16
The minority report provided:
Section 3. The legislature shall provide t>y
law the requirements for residency, absentee
voting and administration of elections. Voter
registration prior to election day shall not be
a condition for voting. The legislature shall
provide for a system of poll booth registration,
insure the purity of elections, and guard against
abuses of the electoral process.1?
The majority report was signed by six of the committee mem
bers and the minority report was signed by the remaining two
committee members.

Both proposals, with their accompanying

texts, were submitted to the convention on February 12, 1972.

18

On February 17, 1972 the convention resolved itself into
Committee of the Whole to consider Committee Report No. 1 on
Suffrage and Elections.

The report was considered section by

section with the first two sections of the majority report being
adopted.

When consideration of section three was reached Dele

gate Pete Lorello, a member of the Committee on Government and
Constitutional Amendment and a signer of the minority report,
made a motion that section three of the minority report be
adopted.

The motion was passed on a roll call vote of 52 in

favor and 46 opposed.

The last two sections of the majority

i6lbi.d.» p. 2.
l^Ibid., p. 11.
ISlbicK, Letter of Transmittal, p. ii.
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report were quickly adopted and a roll call vote on the entire
report was passed by a vote of 82 in favor and 18 opposed.
The President of the Convention, Leo Graybill, Jr., then
announced that Report No. 1 of the Committee on General Gov
ernment and Constitutional Amendment, having been adopted by
Committee of the Whole, would be sent to the Committee on
Style and Drafting.

The convention then recessed for lunch.

Reconvening following the noon recess President Graybill
announced that he had been in error when he had accepted the
motion to accept the Committee of the Whole Report during the
morning session and, in fact, consideration was not closed.

He

asked if any delegate wished to challenge his decision which
was in error.

Delegate Lorello rose to challenge but the con

vention sustained Graybill*s decision by defeating Lorello*s
challenge.

The convention then resolved itself into Committee

of the Whole.

Delegate William Artz, having voted in favor of

adopting section three of the minority report, moved that the
committee reconsider its earlier adoption of this section and
the motion carried.

In an effort to save the poll booth pro

vision Delegate Paul Harlow then made a motion to amend section
three of the majority report by adding:
The legislature shall provide for a system of
poll booth registration, insure the purity of
elections, and guard against abuses of the electional process.20

^Montana Constitutional Convention, Proceedings, February
17, 1972, pp. 5-8.
2Qlbid.t p. 9.
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Harlow’s substitute motion failed by a roll call vote of 49 in
favor to 51 against.

A compromise was offered by Delegate Cedor

Aronow who made a substitute motion to amend section three of
the majority report by adding:
The legislature may provide for a system of
poll booth registration and shall insure the
purity of elections and guard against abuses
of the electoral process.21
This motion was passed by h vote of 76 in favor to 22 opposed.
Section three was, therefore, adopted as amended.

22

Obviously, the noon hour break was the key to the defeat
of the poll booth provision.

Opponents of the provision were

busy organizing opposition, representatives of the Montana
County Clerk and Recorders Association were lobbying against it,
some delegates were receiving phone calls from constituents, and
others were becoming concerned with how the voters back home
would react to such a major reform in the present system.

23

Convention Delegate Robert Vermillion, a member of the Com
mittee on Government and Constitutional Amendment and a signer
of the minority report, recalled that day and how ’’surprised"
and "unprepared" supporters of the poll booth provision were

21lbid., p. 10.
22Ibid., pp. 10-11.
23

Robert Vermillion, Constitutional Convention Delegate,
telephone interview held June 17, 1974; Mae Nan Robinson, Con
stitutional Convention Delegate, telephone interview held
June 16, 1974; and George W. Harvey, Chouteau County Clerk
and Recorder and Past President of the Montana County Clerk
and Recorders Association, telephone interview held June 17,
1974.
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when through "parliamentary maneuvering," the adoption of sec
tion three of the minority report was reconsidered.2^

After

Harlow's substitute motion failed by two votes supporters of
the poll booth provision were forced to accept the compromise
if they were to retain any reference to poll booth registration
in the constitution.
Opposition to the poll booth proposal in the convention
hinged on two familiar arguments.

First, many delegates, sup

ported by the County Clerk and Recorders, felt that the system
would be difficult to administer and would actually encourage
fraud.

The second point of debate centered on the familiar

apathy-disinterest argument.

On the floor of the convention

this came to light in the debate over whether voting was a
right or a privilege.

Delegates opposed to the poll booth

provision argued that voting was a privilege and that .if a
person did not care enough to register on his own he should
not be allowed to vote.

25

Dale Harris, Research Coordinator for the convention, during
a recent interview, pointed out that the implication of the poll
booth compromise was that there was obviously strong support for
poll booth registration but not enough to make it a fixed con
stitutional provision.

However, the convention, while only

y

74

Vermillion, interview June 17, 1974.

25
Vermillion, Robinson, and Harvey interviews held on
June 16 and 17, 1974.
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specifying that "the Legislature shall provide by law the
requirements for residence, registration . . . " and by the
addition of the, "It may provide for a system of poll booth
registration . . ." showed that it did want the Legislature
to "seriously" consider implementing poll booth registration
in Montana.

7 fi

The Mont aria Legislature
The Forty-third Montana Legislative Assembly met the con
vention mandate to consider poll booth registration.

On

February 2, 1973 Representative Max Baucus and others intro
duced House Bill 559 to be known as the "Montana Poll Booth
Registration Act."

On February 12, 1973 the House Committee

on Constitution, Elections and Federal Relations reported the
bill with a "do pass" recommendation; on February 20, on second
reading, the bill was passed as amended by a vote of 49 in
favor and 48 opposed; and on February 23, on third reading, the
bill was passed by a roll call vote of 53 in favor and 44
opposed.

The Act was then delivered to the Senate for their

consideration.

27

With the end of the session near and lacking

overwhelming support in the Senate, Baucus chose not to push

7

f\

Dale Harris, Research Coordinator of the Constitutional
Convention, private interview held in his office in Helena on
June 10, 1974.
27
Montana House of Representatives, House Journal, 43rd
Legislative Assembly, 1973 (Helena: State Publishing Co.,
1973), pp. 321, 498, 657, and 712.
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for a vote on the bill.

Senator Bill Groff, a supporter of

the bill and a member of the Senate Committee on Constitution,
Elections, and Federal Relations which was considering the
bill, arranged to have consideration of the bill held over
till the new 1974 session.2**
When the 1974 session convened there was even less support
in the Senate for poll booth registration than there had been
during the previous session.

The major supporter on the Senate

Committee considering the bill, Bill Groff, was no longer in
office and had been replaced on the committee by an opponent
of poll booth registration.

Supporters of the bill kept it

in committee throughout most of the session while trying to
gather support.

With the end of the session again fast approach

ing Baucus, conceding that the bill had little chance of passage,
requested that the committee take action on his bill.

The com

mittee voted unanimously against the bill and the Senate accepted
the committee report on February 14, 1974 by a vote of 42 to 4.

29

Debate over poll booth registration stretched over two ses
sions in the state legislature while it had only lasted two weeks
in the Constitutional Convention.

Representative Robert Watt,

one of the sponsors of H.B. 559 and Chairman of the House Committee
28
Max S. Baucus, State Representative and sponsor of H.B. 559,
telephone interview held June 17, 1974.
29

Ibid. and Montana Kaimin. February 20, 1974, p. 4. Baucus
himself noted that the bill died quietly. Neither the Great Falls
Tribune nor Helena Independent Record carried articles on the
bill's defeat and even the Kaimin article appeared a week after
the bill had been killed.
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on Taxation, recalled that opposition to the proposal in the
legislature tended to come from the more conservative and
highly organized groups such as the Montana Taxpayers Associa
tion and, "as the voting records would show," the Republicans,
In committee, opponents of the bill had conceded that poll
booth registration worked well in North Dakota and rural areas
but they felt it would not work well in the larger cities.

Their

greatest fear was of the potential for fraud and the effect of
disinterested people being talked into going to the polls by
their more politically active friends who would tell them how
to vote.30
Representative Baucus recalled that in the legislature the
bill received its greatest support from labor while lobbying
against the bill by the Montana Association of County Clerk and
Recorders was the most damaging.

Although the Democrats held a

majority in the Senate partisan alignments did not materialize
in support of the bill.

31

Summary
Prior to 1969 most of Montana’s provisions for conducting
voter registration dated from 1911, the same period when voter

30

Robert D. Watt, State Representative, telephone inter
view held June 14, 1974.
31

Baucus interview June 17, 1974 and Ruth P. Bears, Presi
dent County Clerk and Recorders Association, telephone inter
view held June 17, 1974. Mrs. Bears personally testified in
opposition to H.B. 559 in her official capacity as President
of the Clerk and Recorders Association.
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registration systems were first appearing in the Western
United States (see Chapter I of this study).

The 1969 "over

haul" of Title 23 included some necessary changes to the
antiquated registration provisions but nothing akin to signif
icant reform was included.
The only significant ieform to be proposed in Montana was
the poll booth proposal in the Constitutional Convention of
1971-72 and H.B. 559 which was considered during the 1973-74
legislative sessions.

In neither instance was the poll booth

system able to gain a majority of support, yet in both cases
it did gain a sizable amount of support and interest.

It

appears safe to assume that there is significant support for
voter registration reform in Montana.

It is unfortunate that

the poll booth system has been the only reform measure that
has thus far been considered.

Supporters of reform may well

be alienated by this particular type of system and other alter
natives should be examined.
Unfortunately the most significant voter registration re
form proposal ever set forth in the state of Montana was grossly
overlooked by the Constitutional Convention.

Delegate Proposal

No. 178 introduced by Mike McKeon provided:
(2) The Legislative Assembly may secure the
purity of elections and guard against abuses of
the elective franchise through the use of regis
try list of all electors, provided such laws
place upon state government or its subdivisions
the burden of compiling and maintaining such
list and provided further that electors not so
registered may exercise their franchise upon
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execution of an oath that they meet the qual
ifications of an elector in the state of Mon
tana ;32
The first part of this section would, in effect, overturn
the most basic principle of American voter registration, a
principle which places the responsibility for registration
solely upon the individual.

(See Chapter I of this study for

discussion of the implication of this principle.)

The disposi

tion of this proposal by the convention is noted in Committee
Report #1 on Suffrage and Elections:
The basic difference between this proposal and
the proposed Article is a system similar to
the one in Delegate Proposal 131, [Poll Booth
Registration] and was not adopted for the same
reasons.33
The committee, apparently only seriously reading the last
part of this section, felt it was simply another poll booth
proposal and treated it as such.

They either overlooked or

consciously ignored the significant reform suggested in the
first part of the proposal.
When RepresentativesBaucus and Watt were asked about the
prospect for future registration reform proposals they both
responded that reform was inevitable and that it would probably
be poll booth registration.

32

The next chapter of this study,

Montana Constitutional Convention, A Proposal For a New
Constitutional Section Concerning the Elective Process. Dele
gate Proposal No. 178, February 4, 1972, p. 1.
33
Montana Constitutional Convention, General Government
and Constitutional Amendment Committee Report, p. 16.
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utilizing the results of a survey questionnaire administered
to selected state officials, was an effort to better assess
the prospect for voter registration reform in Montana and
to determine, to some extent, what type of reform that might
be.
From the activities of the Constitutional Convention and
the state legislature it appears that the registration reform
effort has unnecessarily been limited to consideration of only
one alternative to the present system--poll booth registration.
The last chapter of this study suggests alternatives to Mon
tana’s present system and to the poll booth system.

CHAPTER V
THE PROSPECT FOR VOTER REGISTRATION
REFORM IN MONTANA
1
Introduction .
To spend time designing a reform proposal for Montana com
pletely unmindful of the prevailing political attitudes within
the state would, indeed, be an exercise in academic futility.
For this reason an integral part of this study has been an
effort to identify some of these prevailing attitudes and their
implications for voter registration reform in Montana.

The

.means employed to uncover these attitudes was the use of post
card questionnaires.

A questionnaire designed to determine the

respondents’ attitudes on a number of issues related to voter
registration was mailed to each of the members of the 1974 Mon
tana Legislature, each of the fifty-six County Clerk and Record
ers, and each of the county chairpersons for the Republican and
Democratic parties.

These grpups were identified as the ones

■^The appropriateness of the mail questionnaire in this situa
tion is confirmed by William J. Crotty, "The Utilization of Mail
Questionnaires and The Problem of a Representative Return Rate,"
The Western Political Quarterly, XIX (March, 1966), 44--"A mail
survey is especially feasible when the population to be studied
is relatively homogeneous, when the population is distributed
over a relatively wide and a relatively equi-distant or dispersed
geographical area, and when financial resources are limited."
105
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who would have the most influence upon and interest in voter
registration reform.
Methodology
The following subsections set forth the methodological
procedures employed in the design, administration, and inter
pretation of the questionnaire.
Questionnaire Design
The questionnaire consisted of seven separate items printed
on the back of an 8 1/2" x 4" postcard,

(See Appendix 1),

The

number of items was held to a minimum so as to require only a
few minutes for completion in the hope of obtaining a high rate
of response.

2

All of the items were "closed-ended" as the

respondent was asked to check one of the fixed responses.

A

short section at the bottom of the questionnaire was also pro3
vided for additional comments.
Aside from the first item, which was a question, the six
remaining items were, in fact, statements in declarative form.
The choices provided the respondent were either that he or she
"agreed" or "disagreed" with t|ie statement and for two of the
items a choice of "undecided" was also made available.
i
i

The

declarative statement approach was adopted as all of the items

2
See William J. Goode and Paul K. Hart, Methods in Social
Research (New York: McGraw-Hill Book Company, 1952), p. 170.
3
See Stephen J. Wayne, ed., Investigating the American
Political System (Cambridge, Mass.: Schenkinan Publishing Co.,
1974), p. 28.

107
touched on areas which are major points of contention in the
debate over voter registration reform and it was felt the con
troversial nature of the statements would stimulate interest
4
among the respondents.
The statements were arranged in order
of increasing complexity and their direct relevance to Montana.
The final statement was the most direct as it required an
opinion as to the adequacy of Montana's present voter registra
tion system. **
The first question asked the respondent to estimate the per
centage of all the eligible voters in their county who were
actually registered to vote in 1972.

The purpose of this ques

tion, and the reason for its position in the order of questions,
was to cause the respondent to concentrate and focus upon the
specific topic of voter registration and to differentiate in
his mind between those groups of people who were registered and
those who were not.

In terms of analysis, the information pro

vided by this question was expected to be of little value.
While the United States Census Bureau provided a voting age
population estimate for the entire state for 1972

(see

Chapter

III of this study), it did not provide county by county estimates.
Therefore, there was no means of verifying the responses and it
was expected that many estimates by the respondents would be

^See Marjorie N. Donald, "Implication of Nonresponse for the
Interpretation of Mail Questionnaire Data," The Public Opinion
Quarterly, XXIV (Spring, 1960), 11.
^See Crotty, "The Utilization of Mail Questionnaires," p. 46
and Wayne, ed,, Investigating the American Political System, pp.
29-32.
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based on the 1970 Census Reports and thus out of proportion for ,
19 72.

The only viable information to be gained from the re

sponses to this question was the sense that the individual was
aware that not everyone who was eligible was actually registered.
The second item was, as already noted, in the form of a
declarative statement:

"A person who fails to register is not

interested in voting anyway."

The responses to this statement

from which the respondent was asked to choose were--"Agree" or
"Disagree."

The purpose of this question was to determine how

much of the survey population actually accept the apathy/disin
terest explanation for nonregistration.
The third statement was adopted verbatim from a national
survey conducted as part of the Election Systems Project of the
League of Women Voters Education Fund in 1971.^

This item was

included as a means for verifying the survey conducted by this
study with that of the national study which did include responses
from Montana.

The wording of this statement also served as a

check on the apathy/disinterest theme of the previous item.

For

a respondent, who agreed with the apathy/disinterest explanation
of statement two, to maintain any consistency in his attitude he
would have to disagree with statement three.

However, the re

spondent who rejected the apathy/disinterest explanation of
statement two was not similarly bound as he could conceivably

^Election Systems Project, the League of Women Voters
Education Fund, Report of, Administf at i've Obstacles to Voting
(Washington, D.C.: League of Women Voters of the U.S., 1972),
p . 14.
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disagree with the third statement on the grounds that it was not
the complexity of the system but something else that inhibited
registration.

It was expected, however, that both groups of

respondents would retain a consistent attitude in response to
both statements.
The fourth statement was intended to test the receptivity
of the survey population to the idea of overturning the principle
of citizen responsibility which serves as the basis of Montana's
present voter registration system.

The statement suggested:

"The state and local governments should take the responsibility
to see that all eligible voters are registered."

The responses

to this statement would be of major importance to any future
efforts at drafting reform proposals.

The only responses made

available to this statement were again--"agree" or "disagree."

7

The fifth statement was designed to measure the survey pop
ulation's receptivity to national administration of voter regis
tration.

The proposal for such a system is the topic of Chapters

I and IV of this study.

This statement does not suggest what

type of system that might be.

In addition to the "agree" or

"disagree" choices of responses set forth in the previous state
ments the statement also offered "undecided" as a choice.

The

reason for the addition of this choice was that some of the survey

7

Chapter I of this study discusses the nature and implica
tions of the "citizen responsibility" principle and the Summary
of Chapter IV of this study discusses a proposal to the 1971-72
Constitutional Convention to implement a principle similar to
statement four of the questionnaire.
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population might not have yet considered such a measure, or, if
they were familiar with present efforts at the national level
(S.352), they might not have made up their minds as to whether
they favored or opposed that specific proposal.
The sixth statement, like statement three, was taken verbatim from the League of Women Voters' Study.

8

In addition to

serving as a cross check with the results of the national survey
this statement suggested a specific type of registration reform
which is similar to the voter registration system employed in
Great Britain and Canada.

The choice of "undecided" was also

available for this question as some of the survey population might
have only through this statement become aware of this system and
therefore not as of yet formed an opinion on it.

Others might

have been familiar with the system but did not feel they knew
enough about dt to decide one way or the other.
The last item, number seven, was considered the most critical
in terms of assessing the prospect for voter registration reform
in Montana.

The statement was:

"The procedures presently employed

for registering voters in Montana are adequate."

In addition to

the normal "agree" or "disagrep" responses two others were in
cluded, "strongly agree" or "strongly disagree."

These choices

were intended to serve as a measure of the respondent's commit
ment to his position.

In regards to future reform it would be

expected that those respondents identifying with these extremes
8
Election System Project, Administrative Obstacles to Vot
ing* P ‘ 13-
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would be the sources of the strongest opposition and strongest
support.

As already noted, the last statement was followed by

a blank space labeled "COMMENTS:", about two inches of blank
space were left at the bottom of the postcard for this purpose.
Administering the Questionnaire
As the purpose of the survey was to gain information for
the purpose of assessing the prospect for voter registration
reform in Montana it was essential to apply the questionnaires
to those person who would be the most interested in any reform
efforts.

With this in mind the questionnaire was mailed, as

already noted, to each of the 1974 Montana State Legislators,
fifty Senators and one hundred Representatives; each of the
fifty-six County Clerk and Recorders; and to each of the County
Chairpersons of the Republican and Democratic parties.
315 questionnaires were mailed throughout the state.

In all,

9

The major criticism of the use of the mailed questionnaire
as a research tool is the problem of nonresponse.^-®

While no

q

Lists of the County Chairpersons and their addresses were
kindly provided by each of the parties' State Cent-ral Committee
headquarters in Helena. While the Republicans had county
chairpersons designated in all fifty-six counties the Democrats
only had fifty-three county chairpersons listed. The Democrats
did not list a county chairperson for Meagher, Petroleum and
Wibaux Counties.
"^®See Arnold S: Linsky, "A Factoral Experiment in Inducing
Responses to a Mail Questionnaire," Sociology and Social Re
search, XLIX (January, 1965), 182; W. L. Slocum, L. T. Empey,
and H. S. Swanson, "Increasing Response to Questionnaires and
Structural Interviews," American Sociological Review, XXI (April,
1956), pp. 221-222; G. Allan Roeher, "Effective Techniques in
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minimum level of response has ever been established Donald
Longworth

set forth the most commonly accepted guideline when

he said:
When the frequency of returns to a questionnaire
is less than ten percent, or for that matter
less that fifty percent, serious methodological
questions can be raised as to the validity of
the study.
Establishing the 50 percent level as the minimum acceptable
return rate administration of the questionnaire was guided by
the accepted methods for maximizing response.

As already

discussed the questionnaire was limited to seven questions
printed on the back of a postcard.

The front of the postcard

was addressed with name of the researcher and a postage stamp
had already been affixed to the upper right hand corner to
facilitate return.

12

The postcard questionnaire was included in an envelope with
a cover letter.

(See Appendix 2),

In order to maximize response

to the questionnaire the following considerations were incorpo
rated into the construction of the cover letter.

The cover letters

Increasing Response to Mailed Questionnaires,” The Public Opinion
Quarterly, XXVII (Summer, 1963), p. 299; Donald, "Implication of
Nonresponse," p. 99; and Fred W. Kerlinger, Foundations of Behavioral Research (New York: Holt, Rinehart and Winston, Inc.,
1964) , p. 397.
UDonald S. Longworth, "The Use of a Mail Questionnaire,"
American Sociological Review, XVIII (June, 1953), 311, Passage
also quoted in Roeher, "Effective Techniques."
l^See Kenneth Bradt, "The Usefulness of a Postcard Technique
in a Mail Questionnaire Study," The Public Opinion Quarterly, XIX
(Summer, 1955), 218-222 and Walter E. Boek and James H. Lade, "A
Test of the Usefulness of the Postcard Technique in a Mail Ques
tionnaire Study," The Public Opinion Quarterly, XXVII (Summer,
1963), 303-306.
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were professionally printed on high quality bond paper with
the University of Montana letterhead.

13

The letter was per

sonalized by addressing the reader as Dear--Chairperson, State
Legislator, or County Clerk and Recorder as was appropriate
to the particular mailing.

All the cover letters were per

sonally signed in ink by the researcher.^

The text of the

cover letter included a number of items which are recognized
as being conducive to higher rates of response.

The body of

the letter was kept as brief as possible and only included
twenty typed lines.

In this space the researcher introduced

himself and the study he was conducting.

All of the groups

being included in the study were identified by name and their
importance to the study was emphasized.

Brief directions for

completing the questionnaire were included along with an
assurance as to the anonymity of the respondent.

An inducement

for taking part was included by offering copies of the survey
results to the respondents.

A deadline date for return of the

questionnaires was also specified which allowed about three
weeks for return after the initial mailing of the question-

13

See Longworth, "The Use of a Mail Questionnaire," 312, and
Goode and Hart, Methods in Social Research, pp. 177, 179.
14
See J. David Martin and Jon P. McConnell, "Mail Question
naire Response Induction: The Effect of Four Variables on the
Response of a Random Sample to a Difficult Questionnaire,"
Social Science Quarterly, LI (September, 1970), 411; Crotty,
"The Utilization of Mail Questionnaires," 46; Linsky, "A Factoral
Experiment in Inducing Responses," 187; Longworth, "The Use of a
Mail Questionnaire," 312; and Roeher, "Effective Techniques,"
302.
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15
naires.
Cover letters and questionnaires were mailed in a busi
ness sized envelope with the University of Montana return
address.

The personalization effort was extended to the enve

lope by addressing each respondent by name.

Postage stamps

were utilized on the envelopes as opposed to business-type
machine stamps as that factor has been shown to make a signifi
cant difference in the return of questionnaires.^
Survey Results
Of the 315 questionnaires mailed 217 or 68.9 percent were
returned completed.

Table 3 below provides a breakdown of the

number of returns for each of the groups polled.
While the return rate overall and from each group individ
ually was satisfactory the question remains as to whether the
responses were representative of the entire survey population.

17

Mathematical techniques are available for deriving unbiased
estimates based on a sample survey but their application is

■^See Goode and Hart, Methods in Social Research, pp. 176179; Crotty, "The Utilization of Mail Questionnaires," 46; Martin
and McConnell, "Mail Questionnaire Response Induction," 409-410;
Slocum, Empey, and Swanson, "Increasing Response to Questionnaires
and Structural Interviews," 225, and Abbot L. Ferriss, "A Note on
Stimulating Response to Questionnaires," American Sociological
Review, XVI (February, 1951), 247.
16
See Longworth, "The Use of a Mail Questionnaire," 312;
Ferris, "A Note of Stimulating Response," 247; and Goode and
Hart, Methods in Social Research, p. 179.
"^See Crotty, "The Utilization of Mail Questionnaires," 48,
and Goode and Hart, Methods in Social Research, p. 180.
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TABLE 3
RETURN RATES FROM SURVEY POPULATION
No. of Question
naires Mailed

Group
State Senators
Republicans
Democrats

50

No. of Question
naires Returned
33

(23)
(27)

State Representatives
Republicans
*
Democrats
County Clerk § Recorders
Republicans
Democrats

(46)
(54)
(26)
(30)
109

Totals

315

62.0%
(29)
(33)

52

56

County Chairpersons
Republicans
Democrats

66.0%
(17)
(16)

62

100

Return Rate

92.9%
(24)
(28)

70
(56)
(53)

64.2%
(35)
(35)

217

68.9%

slightly complicated by the nature of this study.

First of all,

the survey was not a random sample in that the entire population
was surveyed.

Secondly, responses which were received cannot be

considered random as no data is available as to the nature of
nonrespondents as opposed to respondents.

Therefore, even

though the majority of each grpup polled responded, all conclu
sions based on this information, as set forth in the following
pages, is strictly in the context of those who responded and is
not intended as a projection of the attitudes of the remainder
of those groups who did not respond.

However, this information

is considered crucial in the assessment of the prospect of voter
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registration reform in Montana as response

rates are highest

among those individuals most actively involved with the subject
1 Q

matter.

As voter registration reform is a political issue to

be decided in the political arena an understanding of the polit
ical activists in such a situation is most crucial.
Item #1
1. In 1972, what percentage of the total
population of eligible voters in county
were actually registered?
(Best Estimate)
As already discussed under the subject of questionnaire de
sign, this question was included more as a means of focusing atten
tion on the subject of the survey than as a source of useable
information.

The researcher had no means of verifying county by

county responses as the 1972 voting age population estimate pro
vided by the United States Census Bureau is only for the state as
a whole.

This question sought to draw on the individuals per

ception of the situation.

It was expected that while some

estimates would be off the cuff, others would try to employ
available figures and others would simply leave the question
blank.

Of the 217 questionnaires, twenty-five were returned

with Item #1 left blank or witfi a question mark inserted and
of the percentages provided by'respondents their validity is

18

See Donald, "Implication of Nonresponse," 112. Her
conclusion concerning return rate as a function of subject
involvement is confirmed by this study which showed the high
est return rate from the County Clerk and Recorders (92.9 per
cent) who work with voter registration year round.
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suspect.

Some of the respondents noted their calculations on

the questionnaire; two noted that they used 1970 census figures;
two noted that their answers were the percentage of registered
voters who actually voted; three others simply listed the total
registration figure for their counties; and one State Representa
tive, who apparently checked around to try and find the figures,
noted:

"County Clerk says she doesn't really have any idea!"

Simply as a matter of interest the county by county estimates
ranged from a low of 40 percent to a high of 98 percent.

(The

actual state-wide figure is 84.1 percent but does not provide a
county by county breakdown.)
Item #2
2. A person who fails to register is not inter
ested in vo'‘.
Disagree C U
The intention of this statement was to differentiate between those respondents who explain nonregistration as a result
of apathy and disinterest and those who recognize that other
forces, besides apathy and disinterest, may be at work.
4 provides a breakdown of the responses to item #2.

Table

From the

results presented in Table 4 it appears that Republican Senators
and Representatives accept the apathy/disinterest explanation at
a rate of about two to one.

Democrats in the Senate display an

even split on the issue, yet in the House, Democrats rejected
the apathy/disinterest explanation at a rate of two to one.

The

even split among Democrats in the Senate allows the Republican
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TABLE 4
GROUP BREAKDOWN OF RESPONSES TO ITEM #2
Group

Agree

State Senators
Republicans
Democrats

19

State Representatives
Republicans
Democrats

30

County Clerk § Recorders
Republicans
Democrats

49

Disagree

33

14

(ID

(6)
(8)

(8)

County Chairpersons
Republicans
Democrats

62

32
(19)

(ID

Total No. of
Responses

(10)
(22)
1

50a

(23)
(26)

CD

(25)
(12)

(10)
(23)

(0)
70b

aOne Republican Clerk and Recorder wrote in a third choice,
"Not Always," and one Democratic Clerk and Recorder filled in a
question mark.
”h

Total for the County Chairpersons of both parties is not
relevant.

attitudes to prevail for the body as a whole while in the House
the Democratic rejection rate j.s high enough to overcome the
Republicans.

This is especially interesting in light of the

state legislature’s treatment of H.B. 559 discussed in Chapter
IV which tends to confirm this analysis.
The responses of the County Chairpersons also display a
correlation on the basis of political parties.

The Republican

Chairpersons, like their counterparts in the legislature over
whelmingly embraced the apathy/disinterest explanation (24 to 10).
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The Democratic Chairpersons likewise responded consistently
with the Democratic legislators by rejecting the apathy/
disinterest explanation at a rate (12-23) about identical to
the Republican acceptance rate.
The County Clerk and Recorders, who formally lobbied against
poll booth registration in the Constitutional Convention and the
state legislature, embraced the apathy/disinterest explanation in
near unanimity regardless of political affiliations.

Twenty-

three Republicans accepted it, none rejected it and one added
the comment, "Not Always."

Twenty-four Democrats accepted the

apathy/disinterest explanation, one rejected it, and one simply
placed a question mark for a response.

The Democratic Clerk and

Recorders, more than any other group accepting this argument,
were incensed enough to also commit their position to words in
the comments section of the questionnaire.
twenty-four were so moved.)

(Twelve of the

These comments varied but all re

iterated the theme of Item #2--Failure to vote is prima facie
evidence of an individual's lack of interest in the political
process, and a person who is interested enough to vote sees to
it that he is registered.
Item ^3
I
3. Many nonvoters would vote if registration
procedures were less^ complex.
Agree IZ3
Disagree □
As noted previously in discussing questionnaire design this
statement was taken verbatim from a similar study conducted
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nationwide by the League of Women Voters.

Nationwide 11 percent

of the Chief County Election Officials polled agreed with this
statement.

19

In this survey, -7.7 percent of the County Clerk

and Recorders agreed with the statement.

This statement was

also included in this survey as a cross check on the opinions
expressed in the previous statement on apathy and disinterest
(Item #2).

As pointed out earlier in the section on question

naire design, agreement to both statements two and three demon
strate a logical inconsistency in that by agreeing with statement
two the individual acknowledges that apathy and disinterest were
the explanation for nonregistration but by agreeing to the second
statement they were acknowledging that voter registration pro
cedures were complex and a bar to voting hence a cause of non
registration.

This inconsistency appeared on sixteen of the

214 questionnaires which responded to both statements.

Table 5

provides a breakdown of the responses to Item #3.
The responses to the third statement show virtually the
same correlations as did the responses to statement #2.

This

relationship became evident when comparing Table 5 with Table 4
and the reverse relationships.

(Those answering "Agree" on

Table 4 generally appear as "Disagree" on Table 5).

The only

significant exception to this rule appears in the responses
of Republican County Chairpersons.

In this case an unusually

high number of respondents (8) answered disagree to both

19

Election Systems Project, Administrative Obstacles to
Voting, p.. 14.
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TABLE 5
GROUP BREAKDOWN OF RESPONSES TO ITEM #3
Group

Agree

State Senators
Republicans
Democrats

12

State Representatives
Republicans
Democrats

32

County Clerk § Recorders
Republicans
Democrats

4

Disagree
21

33
(15)
(6)

(2)
(10)

62

30
(8)
(24)

County Chairpersons
Republicans
Democrats

Total No. of
Responses

(21)
(9)
52

48
(2)
(2)

(22)
(26)

(2)
(17)

(33)
(15)

67a

3.

Three Democratic Chairpersons left their answers blank.

statements two and three.

This is not logically inconsistent as

they may not accept the apathy/disinterest explanation of non
registration but at the same time not feel that it is the com
plexity of the voter registration system that is at fault.

One

Republican Representative provided a significant comment when he
noted that the system was not ’’complex" but rather "inconvenient."
Item #4
4. The state and local governments should take the
responsibility to see that all eligible voters
are registered.
Agree O
Disagree Q
This statement was included as a means of measuring support
for this type of reform.

The responses to this suggestion appear
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in Table 6 below:
TABLE 6
GROUP BREAKDOWN OF RESPONSES TO ITEM #4
Group
State Senators
Republicans
Democrats

Agree

27

6

27

County Clerk § Recorders
Republicans
Democrats

7

33

34

61a
(26)
(8) '

(3)
(24)
43
(1)
(6)

Total No. of
Responses

(17)
(10)

(0)
(6)

State Representatives
Republicans
Democrats

County Chairpersons
Republicans
Democrats

Disagree

50b
(21)
(22)
68c

(8)
(18)

(27)
(15)

aOne Democratic Representative said he could not answer with
out seeing a definite proposal but this might be a possibility.
Vi

Two Republican Clerk and Recorders did not respond to this
statement.
Two Democratic Chairpersons did not respond to -this state
ment.

Again support and opposition to the proposition appeared to
polarize along party lines.

As a group the County Clerk and

Recorders display the greatest opposition to the proposition
but for the first time some support is evidenced among Demo
cratic Clerk and Recorders.

The State Senators show the next

highest degree of opposition for a single group rejecting the
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proposition at a rate of 4 1/2 to 1.

No Republican Senators

supported the proposition and only six of the sixteen Democrats
supported it.

Among State Representatives Republicans continued

to display a high rejection vote but the Democrats, contrary to
their counterparts in the Senate, agreed with the proposition
at a rate of three to one.

Republican County Chairpersons re

jected the proposition at a rate of slightly more than three to
one and Democratic County Chairpersons split on the issue giving
a slight edge on the side of agreement.

Two Republican State

Representatives, three Republican County Chairpersons, one Demo
cratic County Chairperson, and one Democratic Clerk and Recorder
suggested by comments that this function was best left to the
voluntary efforts of the political parties.
Item #5
5. A single, uniform system for nationwide voter
registration should be implemented by the
National Government.
Agree O
Disagree D
Undecided
L - J

This statement was intended to measure the degree of support
and opposition to a nationally administered voter registration
system.

The responses to this statement appear in Table 7.

On the issue of national administration the responses, for
the first time, showed a strict party alignment among all groups.
For the first time the majority of Democratic Senators agreed
with their counterparts in the House who also agreed with the
proposition at a rate of slightly over two to one.

For the

first time on any of the issues touched on so far, the County
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TABLE 7
GROUP BREAKDOWN OF RESPONSES TO ITEM #5
Group

Agree

State Senators
Republicans
Democrats

Disagree

9

16
(2)
(7)

State Representatives
Republicans
Democrats

26

County Clerk § Recorders
Republicans
Democrats

18

(ID
(5)
24

8
(4)
(4)

24

Total No. of
Responses
33

12
(17)
(7)

(9)
(17)

County Chairpersons
Republicans
Democrats

Undecided

62
(3)
(9)

10

52

(4)
(14)

(13)
(11)

(7)
(3)

(7)
(23)

(23)
(3)

(5)
(9)

70

Clerk and Recorders split along party lines.

While the Republicans

rejected the proposition at a rate of about three to one the Demo
crats accepted the proposition by a slight majority, fourteen to
eleven.

Republican County Chairpersons also rejected the proposi

tion at a rate of slightly over three to one but the Democratic
County Chairpersons overwhelmingly agreed with the proposition at
a rate of over seven to one.

Approximately 20 percent of each

group polled responded to the statement by indicating they were
"undecided."
Item #6
6 . Door-to-Door registration should be carried
out by local government officials in order to
get all eligible citizens on the voter regis
tration lists.
,
— .
Agree
J
Disagree O
Undecided 1— '
I
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This statement was taken verbatim from the National League
of Women Voters study.

In their study 31 percent of the Chief

County Election Officials polled agreed with the proposition.

20

Among Montana County Clerk and Recorders, however, only one of
the fifty-two, which amounts to 1.9 percent of the total, agreed
with the proposition.

This statement proposes a specific type

of voter registration system similar to that used in Canada.
This question is an extension of the principle expressed in
statement #4.

This correlation is discussed shortly.

Table 8

presents a breakdown of the responses to statement #6 by each
group polled:
TABLE 8
GROUP BREAKDOWN OF RESPONSES TO ITEM #6
Group
State Senators
Republicans
Democrats
State Representatives
Republicans
Democrats
County Clerk § Recorders
Republicans
Democrats
County Chairpersons
Republicans
Democrats

2QIbid., p. 13.

Agree
4

Disagree
22

(2)
(2)

(12)
(10)
37

13

7
(3)
(4)
12

(25)
(12)

(0)
(13)
48

1

Undecided

33

62
(4)
(8)
52

3

CD

(23)
(25)

(2)

(4)
(9)

(26)
(19)

(5)
(7)

(0)

Total No. of
Responses

CD
70
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What little support for this proposition that did appear
was generally among Democrats and only in the case of the
Democrats in the House of Representatives was support greater
than the opposition (13 to 12).

The unanimous Republican

opposition to this proposal in the House coupled with the
nearly even Democratic split resulted in that body as a whole
rejecting the proposition by about a three to one margin.

The

County Clerk and Recorders displayed near unanimity in reject
ing the proposition at a high rate, over six to one among
Republicans and at a rate slightly over two to one among Demo
crats .
When comparing the results of Item #4 from Table 6 with
those of Item #6 from Table 8 , the number of respondents from
each group who agree with the idea of local government assuming
the responsibility for voter registration is greater than the
number who agree that local government officials should con
duct registration door-to-door.

A single exception occurred

among Republican State Senators when two of the respondents
rejected the fourth proposition but accepted the sixth proposi
tion, a logical inconsistency.

All the remaining groups had

some respondents who had accepted proposition #4 but indicated
they were ''undecided” on statement #6 .

Others who agreed to

statement #4, twenty-three total, chose to "disagree" with the
proposal set forth in statement #6.

Both of these responses

on the part of those agreeing with statement #4 are considered
logical as statement #4 expressed a general principle and
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statement #6 proposed a specific system founded on the basic
principle of governmental responsibility.
Item #7
7. The procedures presently employed for regis
tering voters in Montana are adequate.
Strongly agree d
Agree
d

Strongly d i s a g r e e d

Disagree

C

U

Probably the most critical item in terms of assessing the
prospect for reform, four choices were made available to the
respondent.

The addition of the "strongly agree" and "strongly

disagree" choices was an effort to differentiate positions on
this issue on the basis of the strength of commitment.

Obviously

these will be the people most difficult to persuade to change
their positions one way or the other.

The group by group break

down of responses appears as Table 9.
TABLE 9
GROUP BREAKDOWN OF RESPONSES TO ITEM #7
Group

Strongly
Agree Disagree Strongly Total No.
Agree
Disagree Responses

State Senators
Republicans
Democrats

4

State Representatives
Republicans
Democrats

9

County Clerk § Recorders
Republicans
1
Democrats
County Chairpersons
Republicans
Democrats

12

16
(3)
(D

19

25
(8)
(1)

21

1

(17)
, (8)
29

(11)
(10)

(13)
(16)

(4)
(0)

(25)
(!6)

33
(0)
(1)

(3)
O)

(11)
(5)

62

9
(3)
(16)

1
(0)
(1)

(1)
(8)
52

1
(0)
(1)

70
(6)
(12)

(0)
(7)
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As through most of the survey, the responses tended to fall
along partisan lines with the exception of the County Clerk and
Recorders.

Looking at both Houses of the legislature as com

plete groups it appears that a majority in both Houses approve
of the present system.

The majority of Democrats in both Houses

disagree with this but their rate of rejection is not high enough
to offset the high rate of Republicans agreeing, about five to
one in the Senate and over six to one in the House.

The County

Clerk and Recorders demonstrate nearly unanimous support for the
present system, fifty to two, and also demonstrate the strongest
degree of commitment to that position.

Twenty-one of the fifty-

two Clerk and Recorders ’’Strongly agreed” with the proposition
and this group was about evenly divided among Republicans and
Democrats.

Among the County Chairpersons Democrats disagreed

with the proposition but not at as high a rate as their Republi
can counterparts agreed with the proposition.
Comments (From Respondents)
As noted in the discussion of questionnaire design the bottom
one-fourth of the questionnaire was left blank under the heading
"COMMENTS:” .

Of the 217 postcards returned, one hundred of the

respondents sent accompanying letters.

These comments touched

on a wide range of topics involving voter registration.

Some of

these comments have been noted in the previous discussion of
specific items.

Many comments were amplifications of specific

items in the questionnaire while others touched on topics not
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mentioned in the questionnaire.

Eleven of the respondents sug

gest implementation of poll booth registration while at the
same time four others utilized their comments section to point
out that they were specifically opposed to poll booth registra
tion.

Other suggestions were that voter registration deadlines

should be liberalized; registration should be made available at
times and places other than the courthouse; registration might
be accomplished by census takers; and that counties could take
registration at the same time people paid personal taxes or when
they applied for their car licenses.
One respondent commented with a question in reference to item
#5:

"How are you going to handle the Constitutional issue?"

the same question one Democratic Representative commented:
ing requirements in the various states are not uniform.

On
"Vot

It would

be difficult to implement a national system acceptable to all
states."

To the first respondent Chapter II of this study would

be of special interest and to the state legislator, the informa
tion contained in the latter part of Chapter I (on S.352) may be
rather disturbing.
Other interesting comments were:
The whole Elective Procedure should be sacked and
we should start over again. The procedure of elect
ing in Montana is antiquated.--A Democratic County
Clerk and Recorder.
Voter Registration is one of the last effective
blocks to the "right to vote." It should some
how be removed.--A Democratic State Representative.
People do not register because of disgust and dis
trust of government.--A Democratic State Representa
tive,
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The most gratifying comment for the researcher, however,
came from a Republican County Chairperson who said:

"A Study

Commission should be put together to recommend an improved
system.

This is a good start."
The Prospect for Reform:

A Conclusion

The purpose of the survey was to gather the information
necessary to make an assessment as to the prospect of instigat
ing voter registration reform in Montana and to some extent
what that reform might be.

The entire populations of those

groups considered to be the most interested in any such reform
effort were polled.

A clear majority of each of these groups

responded (see Table 3).

However, this study has not attempted

statistically to project the results of the survey onto the
population of nonrespondents.

Assuming that the response is

directly connected with degree of interest and involvement with
the subject, documented earlier in this chapter and confirmed
by the high rate of return among County Clerk and Recorders, it
is expected that the survey results reflect the views of those
who are the most politically active and who would, therefore,
take the more active roles in opposing or supporting voter
i

registration reform.

They would, in fact, be the leaders and

organizers of the opposition and support.
Generally, from the survey results, it can be concluded
that voter registration reform will be treated as a partisan
issue.

On the basis of the responses to this survey it might
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be expected that a voter registration reform effort could be
passed by the House of Representatives by the high degree of
Democratic support which exists there.

However, the bill

would more than likely be defeated in the Senate by the highly
polarized Republican opposition and the lack of any highly
polarized Democratic support.

21

Obviously, throughout the

legislative process the County Clerk and Recorders would be
mounting a formidable lobbying effort.

This analysis is con

firmed by reviewing the legislature's treatment of H.B. 559 in
Chapter IV of this study.
In terms of the prospect for future reform the partisan
alignments already identified will, in fact, prove conducive
to the passage of a reform measure.

As far as the survey is

concerned Democratic support in the legislature is accepted as
a given and Republican opposition hinges on their belief that
nonregistration is a function of apathy and disinterest.

Chap

ter III of this paper attempts to provide enlightenment in this
area.

Through education it wquld be hoped that this reservation

could be eliminated.

At the same time, however, the Republicans

share a belief which is conducive to voter registration reform
in Montana and that is that they oppose a nationallyadministered system.

The information set forth in Chapters I

and II of this study should help to demonstrate that voter

21

Of course, this projection is based on the responses of
the members of the 1974 Legislature, A significant turnover in
the 1975 Legislature could easily change the strength of both
parties which would significantly effect how either house would
treat a voter registration reform proposal.
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registration reform in Montana is consistent with this posi
tion.

While the Democrats clearly support reform they also

accept the idea of a nationally-administered system.

The dis

cussion of Chapter II of this study is relevant to their posi
tion.

It would appear mutually advantageous for both parties

to compromise their positions.

If the Democrats would retreat

from their support for a nationally administered system, which
the Republicans oppose, then Republicans would possibly support
reform at the state level which the Democrats favor.
While the differences between the parties may be resolved
the County Clerk and Recorders still represent a critical ingred
ient.

As previously noted the County Clerk and Recorders have

acted as an effective lobby in both the Constitutional Conven
tion and the state legislature.

This survey has shown that

the Clerk and Recorders present a united front, oblivious of
party identification, in opposition to voter registration reform.
Only on the issue of a nationally-administered system did the
Clerk and Recorders show any partisan tendencies.

It would be

folly to expect that any registration reform effort could expect
any chance of success in the face of this solid front of opposi
tion.

The most viable prospect for success lies in cracking

this solid wall of opposition tjy proposing a reform measure
which is actually supported by a large number of Clerk and
Recorders and this is the challenge facing future reformers
of Montana's voter registration system.

CHAPTER VI
A PROPOSAL FOR CHANGE
Introduction
Proceeding under the assumption that the threat of the
imposition of a nationally-administered voter registration
system upon Montana will cause the leaders of both political
parties to work together in search of a state level reform
measure this chapter examines the alternatives which they
might consider.

From all appearances Montana lawmakers have

unnecessarily restricted themselves to considering only one
alternative to Montana's present system; that alternative has
been poll booth registration.

This chapter examines a number

of other alternatives.
The alternatives available to Montana fall into three
general categories.

The first alternative is obviously the

complete elimination of registration altogether.
If, on the
i
other hand, it is assumed that registration is an administra
tive necessity the alternatives fall into two categories.
Registration systems may be based on the idea that it is the
individual citizen's responsibility to get registered or,
alternatively, that it is the government's responsibility
to see that all of the citizens are registered.

\
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Eliminating Registration
As discussed in Chapter I, voter registration systems are
generally a post-1900 phenomenon.

Prior to the advent of voter

registration a person simply showed up at the polls and voted.
At that time election officials supposedly were acquainted with
everyone in their area'and therefore familiarity was the only
qualification test.

As the population grew, especially in urban

centers, familiarity with all the voters by the election official
was no longer possible.

Therefore, to eliminate fraudulent prac

tices, such as voting at more than one place, registration systems
were instituted so that election officials would have a list of
names of those who were qualified and eligible to vote.
The state of North Dakota (and some rural counties in a few
other states) still does not require prior registration in order
to vote.

This practice, as employed in North Dakota, is commonly

called Poll Booth Registration.

A voter appears at the polls,

gives his name and address, which are then recorded; and then
casts his ballot.

In effect, the lists show who has voted as

opposed to a list, prepared ahead of time, of who may vote.*
Up until 1951 North Dakota had a registration system simi
lar to those found in most western states.

However, section

three of Chapter 264 of the Session Laws of 1951, approved
February 28, 1951, repealed Chapter 2, "Registration of Electors,"
of Title 16, of the North Dakota Codes,

As presently amended

*Richard J. Carlson, Modernizing Election Systems, op.
cit., p. 12.
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Title 16 now provides that each clerk of elections keep a
poll list of everyone who voted at the election and in addition
to the regular election officials each political party may have
a "challenger" stationed at each of the polling places.

In the

event the right of a citizen to vote is challenged, he must
sign an affidavit before tfye Inspector of Elections or a notary
public saying that he is a legally qualified voter of the precinct.

A false statement is a violation of the law.

North Dakota is a sparsely populated state and the lack
of registration has not given rise to widespread fraud as
familiarity with nearly allj the voters by the election officials
»

remains a viable check.

j

The success of such a system in terms
j

of preventing fraud remains to be tested in the context of more
densely populated areas.

Ljistorical experience suggests, how-

ever, that numerous problems would arise when the face to face
familiarity between voters and election officials was no longer
common.

Therefore, the success of such a system is more likely

in the context of a basically rural or sparsely populated area.
The proposal to implement poll booth registration in Mon
tana, H.B.559--43rd Legislative Assembly, was criticized in the
legislature by those who felt it would not work well in the
cities even though they conceded its success in North Dakota
^See North Dakota, Century Code: Annotated. Replacement Vol.
Ill, Sections 16-02-1; 16-10-14; 16-12-14; and 16-04-26. The 1951
copy of the Session Laws of North Dakota is missing from the UM
Library and their library officials have been unable to locate it.
Without the repealing legislation as a guide the researcher was
only able to extrapolate this discussion from his own reading of
Title 16.
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3
and in rural areas.

The Montana County Clerk and Recorders

Association lobbied hard against the bill on the grounds that
[
this particular bill was ’’terrible" and would simply make more
work for the administrators and make the system even:more con
fusing. ^

It is difficult jto accept the argument that Montana's

degree of urbanization is so much different from North Dakota's
that the applicability of the North Dakota system is question
able.

It might better be argued that even though our present

population is such that a poll booth system might be workable,
?
our projected growth rate |rould make future administration of
such a system increasingly difficult over the years.

Therefore,

it is only a temporary solution at best.
While the County Cleric and Recorders as a group opposed
j

poll booth registration in general, their criticism of H.B. 559,
in particular, is well taken.

The major fallacy of the bill was

that it attempted to incorporated provisions for poll booth
i
registration into the already existing provisions for registra
tion.^

Under this bill the present registration requirements

and procedures would be retained in addition to providing poll
booth registration for those who failed to register ahead of
3
Robert Watt, State Representative, telephone interview
held June 14, 1974.
4
Ruth P. Bears, Meagher County Clerk and Recorder and
President of the Montana Clerk and Recorders Association,
telephone interview held June 17, 1974.
^H.B. 559 proposed amending sections, 23-3011, 23-3012,
23-3015, 23-3018, and 23-3024, R.C.M. 1947, and repealing
sections 23-2704, 23-3016, and 23-3017, R.C.M. 1947'.
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time.

Apparently the authors of this bill could find no other

way to provide for the designation of "taxpayers" for those
elections which only allow taxpayers to vote, thus necessitating
a prior registration list designating which voters were tax
payers.

H.B. 559 did not provide for a system of poll booth

registration as has been successful in North Dakota.
Registration asl the Responsibility
of the Government
In the event that the1preparation of registration lists
prior to the elections is recognized as an administrative neces
sity, as it is in every st^te except North Dakota, the alterna
tives to be considered are whether it should be the responsibility
of the government or the individual citizen to see that his name
is placed on the registration list.
In Chapter I of this study, in discussing election turnouts
in other western democracies, it was noted that only in the
United States is the responsibility to register placed solely
on the individual.

In every other western democracy the govern

ment assumes this responsibility and this section is concerned
with examining such a system.

Universal Voter Enrollment is

the name usually applied to a system in which the government
assumes both the responsibility and the initiative for seeing
to it that all qualified citizens are registered to vote.
Britain, to whom we owe much of our political heritage, and
Canada, the one country in the world most like us socially,

Great
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economically, and geographically, both employ universal voter
registration systems which result in about 98 percent of their
eligible voters being registered.

At the same time the turnout

in British and Canadian national elections is consistently
fifteen percentage points higher than the turnout in the United
States during presidential elections.^
Of all systems of universal voter registration, the Canadian
would probably be the best to study if we are considering univer
sal. registration as an alternative to our present system, because
of Canadian-American similarities.

The governments of both

Canada and the United States are organized as federal systems.
In the United States, however, the administration of the fran
chise was left to the individual states (see Chapter II of this
study).

In Canada, on the other hand, this power was only given

to the provinces on a temporary basis as Canada's constitution
asserted:

"Until the Parliament of Canada otherwise pro

vides . . . "

It was not until 1920 with the passage of the

Dominion Elections Act that a uniform federal franchise was
7

imposed with a single system for registering voters.
Like the United States the power of the national government
can only be extended over national elections.

Of the ten pro

vinces in Canada, which are responsible for their own local

^Kimball, The Disconnected, pp. 300-305.
7
’'
See J. M. Hamel, "Registering Voters in Canada: A
Responsibility of the State," National Civic Review* LXI
(July, 1972), 336.
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elections, nine employ universal registration systems similar
to the national system.

The only province that does not,

British Columbia, employs a system of personal registration.,
similar to those in the United States, where registration is
voluntary and the responsibility to register is upon the
individual voter.

J. M. Hamel, the Chief Electoral Officer

of Canada, commented on the system in British Columbia:
Rumors go that the system has not worked too
well and there are suggestions that the system
might be dropped, although there has not been
any indication of what it might be replaced
with.8
In Canada, the compiling and preparing of registration lists
is the direct responsibility of a federal agency which also bears
the costs of compiling such lists.

These lists are compiled

through a door-to-door canvass conducted prior to each national
election.

The nature of the parliamentary system is such that

elections are not held regularly every four years as in the
United States.

The maximum time between elections is five

years, but it is usually much less; during the period 1962-1968
Q

four national elections were held.

The registration lists are

compiled prior to each national election because after the elec
tion is over the lists are discarded.

J. M. Hamel explained the

reasoning behind this practice:
O
See U.S., Congress, House, Committee on Post Office and
Civil Service, The Concept of National Voter Registration,
Hearings, before the Subcommittee on Census and Statistics,
House of Representatives, 92d Cong., 2nd sess., 1972, p. 20.
9
Hamel, "Registering

Voters in Canada," 336.
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We feel with the mobility of population today,
our lists would get out of date pretty fast. It
would be as expensive to have a revision a few
months after an election as a new enumeration.-*-**
Presently the provisions for conducting universal registra
tion in Canada are set forth in the Canada Elections Act of 1951
which appears as Chapter 23 of the Revised Statutes of Canada
1952.

In 1934, Canada had attempted to utilize personal regis

tration with the establishment of permanent lists but the
results, according to Canadian officials, were very disappoint
ing.

In 1938 Canada organized its registration system around

the concept of universal enrollment and this is the system which
has been in effect ever since.

Registration rates in Canada are

estimated at 98 percent of all eligible voters and election
turnouts are consistently 75 percent or higher.'*''*' ■
Section Seventeen of the Canada Elections Act, titled
’’Preparation of Lists of Electors," sets forth the procedures
to be employed in the door-to-door enumeration of voters.

For

conducting the canvass a "returning officer" is appointed in
each of the nation's 264 electoral districts.

(This appointment

is made by Canada's Chief Electoral Officer who is himself
appointed by Parliament and can only be removed from office
for cause or mandatory retirement at age 65.)

Each of the

electoral districts is, in turn, sub-divided into "polling
divisions" which by statute must consist of approximately 250

■*"**U.S., Congress, House, Hearings, p. 24.
~*~*~Ibid. , and Hamel, "Registering Voters in Canada," 339.
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people.

To assist the returning officer in conducting the

registration canvass Schedule A to Section 17 sets forth the
procedures to be employed in the preparation of lists of
electors in "urban" polling divisions and Schedule B to Sec
tion 17 sets forth the procedures to be employed in "rural"
polling divisions.

Section 2-35 of the Canada Elections Act

defines a rural polling district as one that ". . . no part of
which is contained either within an incorporated city or town
having a population of 5,000 or more, or any area designated
as an urban polling division by the Chief Electoral Officer."

12

In the urban polling divisions enumeration is conducted by
a team of two persons appointed by the "returning officer."
When possible these appointments are to represent two different
and opposed political parties.

Nominations for enumerators are

usually made by the two major parties.

In a rural polling

division only one enumerator is nominated and no provision by
statute is made to guide in this selection. 13

The logic behind

the appointment system is that the urban enumerators, represent
ing opposing parties, would act as an effective check upon each
other as to any inclinations to falsify the registration lists.
The rationale behind appointing only one enumerator in rural
divisions is that due to their relatively stable population any
fraudulent padding or thinning of the list would be easily detected.^
^ Canada Election Act 1951 (2nd sess.), c. 3, s.l appearing
as Chapter 25 Revised Statutes of Canada 1952, vol. I.
13lbid
Rules (1) § (2), Schedule A to Section 17 and
rules (II §~"(2) Schedule B to Section 17.
.

t

l^Hamel, "Registering Voters in Canada," 337-338.
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The door-to-door canvass begins on the forty-ninth day
before the election.

Both rural and urban enumerators have

six days to make their canvass and submit preliminary lists
for their respective polling divisions.

Urban enumerators

are required by law to visit every dwelling in their polling
division at least twice--once between nine a.m. and six p.m.
and once between seven p.m. and ten p.m.

If the occupant is

still unavailable for registration a card will be left at the
residence listing when the enumerators will return again and
where they can be contacted.^
On the other hand a rural enumerator is only charged by
law that his list
shall be prepared from such information as the
enumerator may be able to secure by a house-tohouse visitation in the polling division or from
such other sources of information as may be
available to him and can be conveniently u s e d . 16
Once the returning officer receives the preliminary lists
from his enumerators he is required by law to have the lists
printed by the twenty-sixth day before the election and to fur
nish copies of the list to all the political candidates.

By the

twenty-third day before the election the returning officer is
also required by law to mail a printed copy of the preliminary
list for each urban division to each of the citizens whose name
and address appears on that list.

At this point the revising

Canada Election Act, Section 17-1; Rule (15), Schedule A,
of Section 17; and Rule (Tl)> Schedule B, of Section 17.
~^Ibid., Rule (4), Schedule B, of Section 17.
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procedure is implemented utilizing specialized procedures for
urban and rural polling divisions.

17

In urban areas the urban divisions are first grouped into
revisal districts consisting of no more than thirty-five poll
ing divisions.

The senate district judge or his appointed sub

stitute acts as a revising officer for the revising districts.
No later than the twenty-fifth day before the election the return
ing officer is required to make a public notice as to the name
of the revising officer, the location of the revising offices,
the hours of its operation, and the boundaries of the revisal
district.

The revising offices are open on the eighteenth,

seventeenth, and sixteenth days before the election and by law
they must be open at ten a.m. for at least one hour and from
seven p.m. to ten p.m. on all three days.

During these times

anyone can have his name added to the lists or challenge the
presence of someone else’s name on the list.

Each of the po

litical parties is allowed by law to have two of its representa
tives present in the revisal office.

At the end of the three

days the revisal officer prepares a "statement of additions and
changes."

The revising officer is then required by law to pro

vide copies of the statement of additions and changes to all the
candidates for office and the returning officer no later than
the eleventh day before the election.

18

^ Ibid., Sections 17-5; 17-6; and 17-7,
18Ibid. , Rules (17), (20), (23), (26), (38), (40), (41)
of Schedule A to Section 17.
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In rural polling divisions the enumerator acts as the
revising officer.

Public notice is given as to when and where

he will conduct his revisions and by law this is done from ten
a.m. to ten p.m. on the eighteenth day before the election.
One representative of each political party may be present at
the rural revising office.

As in the urban revising this is

the only time additions and challenges can be made to the list.
No later than the seventeenth day before the election the rural
enumerators are required to prepare their "statement of changes
and additions" and to forward copies of the statement to the
returning officer who, in turn, forwards copies to the candi
dates for office.^
The preliminary lists with their accompanying statements
of changes and additions constitute the official list of elec
tors to be used on election day.

The cost for compiling this

list in preparation for the 1968 general election was slightly
less than sixty-'nine cents per elector.

Of the total cost

70 percent went to pay for enumerators, revising officers and
revising agents.

The information required for registration in

Canada is simply name, occupation, and whether the person is
over the minimum voting age.

No signature is required.

The

absence of signatures precludes the use of absentee ballots in
Canada.2^

I

i^Ibid
Section
T

T

1

1

Rules (13), (14), (19), and (20) of Schedule B to

.

20u.S., Congress, House, Hearings, p. 21.
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While the system just discussed is in the form of a
nationally-administered program it demonstrates great poten
tiality for adaptation to a state level system.

As already

noted, systems similar to this are used in nine of the ten
provinces of Canada for registering voters for local elections.
Personal Registration or Business as Usual
The third distinct category of options for reform is to
continue under the assumption that our present systems are based
upon, that registration is the responsibility of the individual
voter, and do everything practical short of compromising that
position.

To identify the particular options available one

need only review the systems of the forty^eight other states
that employ personal registration.

Yet with Montana doing so

much better than the majority of other states in this regard,
Montana is limited as to the number of "more efficient" model
systems available.

Richard M. Scammon, former Director of the

Bureau of the Census and a prominent social scientist, referred
to this type of reform as an "improvement" which might best be
called the "band-aid approach."

Mr. Scammon asserted:

This is an approach that involves the extension
of the right to register by mail.
It involves
larger numbers of mobile registration teams.
It involves a whole series of improvements,
betterments in the technique of registration,
but it still maintains essentially the voli
tional character of the registration process.21
21
U.S., Congress, House, Hearings, p. 3.
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Richard J. Carlson, writing for the National Municipal
League, pointed out that there are five basic undesirable con
sequences of personal registration which cannot be overcome
with any number of deputy registrars, extended registration
hours, simplified forms, and mobile registration.

First, there

appears to be a point beyond which the registration.level can
not be pushed regardless of the intensity of registration drives
and the cooperation of election officials.

Carlson points out

that this limit appears wedged at around^O percent of the
United States total population of voting age.

If this is the

level of peak efficiency for this system how can it be accepted
when there are other systems available which have been proven
more efficient?

Second, as the system presumes registration is

an individual responsibility, local registration officials are,
in effect, freed of any obligation to provide maximum registra
tion opportunities.

Legally nonregistration is written off as

a function of apathy and disinterest.

As Carlson points out:

This clearly makes voting a privilege to be
earned through sacrifice and not a right to -2
be enjoyed simply because one is "eligible."^
The third unfortunate consequence of personal registration
cited by Carlson was that the population of unregistered voters,
in effect, becomes a type of prize in a game played by political
parties, candidates, and nonpartisan registration groups.

22

Richard J. Carlson, "Election Law Reform: Problems and
Proposals," National Civic Review, LXII (January, 1973), 16-17.
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Registration drives by the political parties are the result of
a careful strategy which decides in what area an increased

voting population would be to their advantage.

23

Fourth, the

cost of registration efforts on the part of individuals and
groups is quite high and this is money that could be better
spent educating the voter on the issues and the candidates and
possibly promoting "get-out-the-vote" campaigns.

Carlson's

fifth point is that the decentralized, highly discretionary nature
of the administration of voter registration at the local level
allows the local election officials to effectively control the
size of the electorate by the way they administer voter regis
tration.

This, in effect, presents a very viable means for

maintaining the political status quo of which the election
official is very much a part.24
These consequences are inherent in any system of personal
registration.

Any desire to eliminate these problems will re

quire a reevaluation of the basic principle upon which the system
is founded.
Towards a Plan for Montana
Assuming for a few moments that the Montana legislature
decides to consider seriously reforming Montana's present voter
registration system, this section is concerned with providing
7^
?4

See "'72 Drive for New Voters," op. cit., p, 17.
Carlson, "Election Law Reform," 17.
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some specific suggestions as to what direction that reform
effort might take.
Standard I--Each state should create a Com
mission of Registration and Voting Participa
tion, or utilize some other existing state
machinery to survey in detail its election
laws and practices.25
This was the very first of the specific recommendations
made by President Kennedy's Commission on Registration and Vot
ing Participation in 1963.

This is the logical starting point

for any reform effort in Montana.

The Legislative Council per

formed a similar function in 1968 when they redrafted Title 23
of the R.C.M. 1947.

The 1968 effort, however, was concerned

with bringing the election provisions up to date.

The next such

effort must be concerned with providing a workable system for
the present and the future.
Any state study commission, and later the legislature it
self, will be faced with the three alternatives already discussed.
The complete elimination of registration requirements may appear
appealing at first but at best it could only be considered a
temporary solution in view of a continually expanding population.
In fact, advocates of eliminating registration might be hardpressed to defend it as a solution at all, as North Dakota's
voter turnout is not significantly greater than Montana's, al
though the latter is saddled with a registration system.
25Report of the President's Commission on Registration and
Voting Participation, Richard M. Scammon, Chairman (Washington,
D .C .: Government Printing Office, 1963), p. 31.
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If the consensus of the study commission and the legis
lature is that personal registration should be retained a number
of improvements should still be considered.

A number of posi

tive improvements can be implemented in Montana without effec
tively altering the volitudinal nature of the system.

Areas

which should be examined are:
1) Closing dates for registration--The state of
Idaho, with more „total registered voters than
Montana, allows registration with precinct
registrars up till ten days before the election
and with the County Clerk and Recorder up till
two days before the e l e c t i o n . 26
2) Hours for registration--Some Montana County Clerk
and Recorders attempt to facilitate registration
among working people by offering registration in
the evenings and on weekends as the registration
deadline approaches. This practice should be
standardized among all the counties.27
3) Deputy Registrars--By law the county commissioners
in Montana are required to appoint a minimum of
two deputy registrars per precinct. Multnomah
County, Oregon appoints as many deputy registrars
as volunteer and complete the instruction course.
The result is one registration location every
1.3 square miles and an average of 3.4 registrars
per square mile throughout the county.28
4) Branch and Mobil Registration--In Montana the law
only requires Clerk and Recorders to conduct reg
istration from their offices. A requirement might
be considered that each Clerk and Recorder organize
and staff a minimum number of branch or mobil reg
istration offices during the period immediately
prior to the close of registration.

2^See Section 34-408 Idaho, Codes, vol. 6A-1973 Supplement.
22See "Moves Office Outdoors," The Missoulian, May 4, 1974,

p. 6.
28

Richard G. Smolka, The Costs of Administering American
Elections (New York: National'Municipal League, 1973;, p. 55.
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5) Registration memorandum cards--A number of states
provide each voter with a wallet size identifica
tion card when they register.
In Oregon the card
contains the name and address of the voter, the
precinct in which he resides, and a short statement
of the circumstances under which he must re-register.
Other information which might be included would be
the location of the precinct polling place and an
election information phone number.29
These are but a few of the areas in which improvements
could be made without significantly altering the nature of the
present system.

However, such improvements in no way resolve

the unfortunate consequences identified earlier which are in
herent in a personal registration system.
Rather than attempting to salvage these systems, the major
studies on registration reform suggest scrapping our present
systems and adopting systems of universal enrollment utilizing
30
door-to-door canvasses.
The state of Idaho is the only state
whose registration system in any way resembles such a system.
In Idaho each County Clerk and Recorder is required by law to
appoint an official registrar for each precinct.

While not

actually assuming responsibility for registration the government
attempts to promote registration by paying the precinct regis
trars for each person they register.
7Q

30

The rate is established

Section 247.181, Oregon Revised Statutes.

See the National Municipal League's, A Model Election
System (New York: National Municipal League, 1973) ; The Report
of the President's Commission; and Wisconsin, Report of the
Governor's Task Force on Voter Registration and Elections,
John Hough and M. William Gerrard, co-chrm., (Madison, Wise:
Mimeo, 1972). All of these studies were impressed by the
systems employed in Great Britain and Canada.
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by the county commissioners but by law cannot exceed fifty cents
for each person registered.

The precinct registrars are free

to conduct their registration as they see fit and many employ
their own door-to-door canvasses.

31

The success of this system

is repeatedly cited by studies on voter registration.

32

In 1972 the government of the state of Wisconsin appointed
a special citizens Task Force to study that state’s voter regis
tration system.

In their final report they reached this conclu

sion:
However, in assessing the need for change of our
registration laws, the Task Force decided that
patchwork reform was inadequate to deal with the
problems that exist in the current system. Piece
meal change can only serve to perpetuate the in
equalities that now exist. Wisconsin’s progres
sive history suggests that we should lead the
nation in voter registration reform.33
The alternative to Wisconsin's present voter registration
system approved by the Task Force in their final report was for
a system of Universal Registration.

In the words of the report:

The State of Wisconsin should establish a state
wide government sponsored and subsidized voter
registration system. The government should assume
the responsibility for assuring that every eligible
elector is on the registration lists.
Individuals
should not be forced to go through any procedures
to vote except to meet the minimum requirements of

^Section 34-406, Idaho, Codes, Vol. 6A, 1973 Cummulative
Pocket Supplement.
32

See Kimball, The Disconnected, p. 302; Report of the
President's Commission, p. 32; and Smolka, The Costs of Admin
istering American Elections, p. 58.
33

Wisconsin, Report of the Governor's Task Force, p. 13.
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age and residency. Under this Universal
Registration System, each municipal clerk
would be required to compile and maintain
a continually updated list of all eligible
electors in his jurisdiction, and to insure
the accuracy of that list.34
According to the recommendation of the Task Force's report
the system would be initiated by requiring the clerks to conduct
a canvass of their jurisdiction either by mail or in person to
update and correct the existing registration lists.

Revisal of

the lists would be accomplished by designating all high schools
as permanent registration locations to
they

register students when

turn eighteen and utilizing lists from the telephone and

utilities companies plus information from the Bureau of Vital
Statistics to record deaths and changes of address.

Clerks

could conduct mail canvasses at their discretion for updating
purposes but by law they would be required to conduct a mail
canvass every four years.

Computerized registration lists

would be compiled by the Secretary of State for the purpose
of eliminating duplicate registration.

35

Another proposal for a state administered system of uni
versal registration is set forth in the National Municipal League's
1973 Model Election System.

Modeled after the Canadian exper

ience the system proposed by the National Municipal League would
require a statewide door-to-door canvass every two years.

The

canvass would be conducted in each precinct by two canvassers

34Ibid., pp. 15-16.
35ibid. . pp. 16-17.
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appointed by a county official charged with conducting the can
vass.

Names of potential canvassers would be submitted by the

political parties.

Canvassers would be required to visit each

dwelling at least twice during specified hours.

Preliminary

lists would be prepared and then revised, utilizing procedures
similar to those employed in Canada.

Registration would also

be available year round at the office of the county election
officials or with precinct canvassers who would also serve as
7£

deputy registrars.
While the door-to-door canvass has been proven to be,the
most effective means for reaching the most people it has another
builtin advantage over other systems which unfortunately is
seldom mentioned in proposals setting forth such a system.

The

basic premise behind all proposals for universal registration
is that by removing the registration hurdle many people who had
wanted to vote will.

(See Chapter III of this study.)

However,

little mention is made of that large group who did not care to
vote, and subsequently did not bother to register.

It would be

expected that universal enrollment by means of door-to-door
canvassing could have a significant impact on the lack of par
ticipation at the polls of the previously apathetic and dis
interested .
In Chapter III of this study it was noted that political
participation appears to be a direct function of an individual’s
*Z

National Municipal League, A Model Election System, pp.
23-31, 62-63.
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sense of political efficacy.

Lester Milbrath points out that

"get-out-the-vote" campaigns have shown that individuals per
sonally contacted by a canvasser were more likely to feel
efficacious than an individual who had not been personally
37
contacted.
An experiment was conducted in New Haven, Connecticut,
to attempt to test the hypothesis that voter turnout was high
est in groups of people who had personally been contacted by a
canvasser prior to the election.

The results of the test

showed that the group who had been canvassed turned out to
vote at a rate that was twice that of a control group who had
not been canvassed.

Yet the turnout rate of the control group

did not differ significantly from the average turnout vote for
that voting district, as the researchers theorized:
Personal contact breaks the psychological
barrier that many citizens see as cutting them
off from participation in the political pro
cess. This reduction of alienation, along
the isolation dimension, therefore, increases
the person's likelihood of voting.38
The canvassers in this experiment were conducting a survey
and asked the individuals questions about candidates and issues*
This undoubtedly heightened the individual’s interest in and
awareness of the election as do "get-out-the-vote" campaigns.
37

See Lester Milbrath, Political Participation (Chicago:
Rand McNally and Company, 1965), pp. 58, 101.
38
See Robert E. Krout and John B. McConahay, "How Being
Interviewed Affects Voting: An Experiment,” Public Opinion
Quarterly, XXXVIII (Fall, 1973), 398-405.
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It might reasonably be expected that canvassing by a
deputy registrar would also heighten interest by making the
individual aware o£ a pending election, informing the voter when
and where he or she would have to go to vote, and simply telling
him or her that he is eligible and entitled to vote.

Use of the

voter registration identification cards mentioned earlier could
conceivably have a reinforcing effect upon the initial inter
view.

Referring to the Canadian system of registration Canada's

Chief Electoral Officer, J. M. Hamel said that it was the
". . . element of personal involvement which seems to lead to
greater voter participation on election day."

39

One question that will have to be faced by any study com
mission or state legislature considering registration reform in
Montana is the question of costs.

It is hardly sound public

management to abandon the familiar for the unknown with no idea
of the potential expense of such a venture upon the taxpayers of
the state.

Due to the decentralized nature of

tion in Montana

it is doubtful that an average

under the present system is readily available.

voter registra
cost per voter
This, of course,

would be one of the first tasks of any study commission in Mon
tana on voter registration.
In a study sponsored by the National Municipal League's
Election Systems Project which was funded by the Ford Foundation,
Richard G. Smolka compiled the best available data as to the

39

Hamel, "Registering Voters in Canada," p. 338.
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costs of administering the various types of voter registration
systems.
His study found, obviously, that poll booth registration
was the least expensive system to operate.

The next least

expensive system was that which employed a high number of un
paid deputy registrars.

In Multnomah County, Oregon, 90 per

cent of the registration was conducted at a cost of less than
five cents per registrant,

A system employing paid deputy

registrars could operate effectively at about twenty-five cents
per registrant but the cost per registrant usually ranged from
twenty-five cents to one dollar or more.

Use of postcard

registration operated at a minimum cost of fifty cents per
registrant but the estimate was based on only limited exper
ience.

The cost of the central office type of registration

varied depending on the wage scales of the employees.

The

minimum estimate for this type of registration was twenty-five
cents and the costs quite often exceeded one dollar.

The door-

to-door canvass method is only used on occasion in some states
t

and, therefore, the cost was difficult to estimate.

A canvass

conducted by paid election officials in Hawaii cost $1.71 per
registrant.

The cost was inflated as a mobil registration done

at shopping markets and schools had significantly cut down the
number of potential registrants.^

Smolka rejected this figure

as a valid estimate asserting:

^Smolka, Costs of Administering American Elections, pp.
50-61.
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There is no reason why the canvass method of
voter registration should cost more in the United
States than the seventy cents per voter reported
by Canada, and there are several reasons why it
should cost less.41
In his conclusion Smolka expresses his support for the
canvass method of registering votes:
Although the canvass method may appear at
first sight to be extremely expensive, compar
able to conducting a national census, neverthe
less it does produce a relatively low-cost voter
registration list because it operates at maximum
efficiency for an extremely short period of time.
There are no wasted motions, no haphazard efforts
to seek out registrants, no difficult and timeconsuming purge processes, and no repetitive
processing of inactive registrants, all of which
add to the cost of election administration.42
A Plan For Montana
While the indications are (see Chapter V of this study)
that universal registration through door-to-door canvassing is
not widely favored among Montana officials, they would be hardpressed to suggest a more efficient system for ensuring that all
eligible voters are registered.

Possibly this attitude might be

changed if these officials were presented with a plan designed
specifically for Montana.

This section is concerned with out

lining a reform proposal considered to be the most effective
and efficient in keeping with the findings of this study.
Appendix 3 of this study presents a model reform bill for
Montana.

This bill provides for amending four sections of the

^ Ibid. , p. 61.
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present registration laws, repealing three sections, and adding
one new section.

The effect of these proposed changes is to

require that a door-to-door canvass be conducted once every
four years immediately prior to each national presidential
election; that canvassers be paid by the county for conducting
the canvass; that transfer of registration be accomplished by
postcards available from the post office; that registration
deadlines be significantly lowered; and that all secondary
schools be designated as permanent registration locations.
The door-to-door registration canvass is scheduled for
once every four years so as to guarantee maximum registration
for the presidential elections.

Registration would continue

as normal in the interim with virtually all the present pro
cedures retained.

A major exception would be that registration

deadlines would be reduced to five days before the election with
a deputy registrar and two days before the election in the County
Clerk and Recorder’s office.

Changes to the registration lists

would be facilitated by the use of postcards for changing address
which would be made available at the same time a person picks
up his forms to register a change of address with the postal
service.

Adequate provision for purging the lists already

exist by law and new registrations would be facilitated by
the designation of a deputy registrar in each high school to
register students as they turned eighteen.
The door-to-door canvass would be conducted under the
same guidelines employed in Canada.

Two paid enumerators, each
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representing one of the two major parties, would work as a team
in conducting the canvass.

Unlike Canada, these canvassers

would be making additions, deletions, and corrections to the
existing registration list for their precinct.

These can

vassers would also carry on the normal functions of a deputy
registrar between required canvasses.
The cost of the canvass is to be borne by the counties
but it might be expected that national CSenate Bill 472) or
even state funds would be available to defray the cost.

In

this regard the efforts of a centralized state authority in
securing these funds would be extremely helpful.

Of course,

centralized state control of elections in general and registra
tion in particular would benefit the entire system but that is
beyond the realm of this study.
In implementing the provisions of Appendix 3 a review of
sections 23-3014, 23-3015, and 23-3023 will have to be under
taken to insure the consistency of the deadlines specified as
they would be affected by the deadlines set forth in the new
provisions for conducting the registration canvass.

The issue

of requiring signatures on registration cards has also not
been resolved in the model proposal and sections 23-3010 and
23-3011 would be directly affected by such a decision.
All of the reforms suggested by the model are special
adaptations for other systems.

As already noted the canvass

provisions are a derivation of the Canadian System.
43See Canada Election Act, Section 17.

43

The
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postcard method of transferring registration has been in use in
Allegheny County (Pittsburgh), Pennsylvania, for several years
and has operated efficiently at a cost of less than five cents
per c ard.^

The reduction of the registration deadlines are

modeled after those employed in Idaho.

In that state, with more

registered voters than Montana, it was found that the door-todoor canvassing by deputy registrars virtually eliminated the
last minute rush to register before the deadline.^

The designa

tion of high schools as permanent registration locations was a
suggestion made by the Wisconsin's Governor's Task Force on
Voter Registration and Elections.

With the majority of young

people turning eighteen during their senior year of high school
this provides an ideal opportunity to register them.^
In view of the relative ease with which the reforms set
forth in Appendix 3 could be incorporated into the already
existing system it would be expected that opposition to the
system might hinge on the factor of cost.

In this regard, as

previously noted, a study must be undertaken to determine the
actual costs of the present system, the costs of this projected

44

See Smolka, Costs of Administering American Elections,

p. 57.
4 ci

See Section 34-408 Idaho, Code, Vol. 6A-1973 Cumula
tive Pocket Supplement.
46
Wisconsin, Report of the Governor's Task Force, p. 16.
Presently under the provisions of section 23-3001, R.C.M. 1947,
the Montana Highway Patrol is required to submit lists of
newly eligible voters to each of the political parties. Use
of high schools as registration locations would eliminate the
need for this provision.
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system, and possible sources of funds to defray the cost of
any new system.
Conclusion
This study has attempted to warn, inform, project, and
propose.

These four purposes are integrally linked and an

appreciation of each one is necessary for an understanding of
any of the others.
The warning stems from the activities of the United States
Congress which prove that voter registration is a problem in the
United States and that a solution will be found even if the
Congress has to trespass upon a state responsibility which ap
pears to have been neglected.

This study has provided informa

tion necessary to understand objectively the problem and what
needs to be done.

By examining the attitudes of those individ

uals most instrumental in this issue in Montana an effort has
been made to project what can be done and how.

Finally, a pro

posal has been made utilizing the information gathered by this
study.

This proposal has tried to strike the best balance

between principle and practicality.

The true test of the

success of this effort will only come when voter registration
reform is considered by the Montana Legislature.
Ideally, any reform effort should spring eternal from
Montana's desire to realize the democratic principle of uni
versal voting.

Yet from a more practical viewpoint the threat

of a nationally imposed system will more than likely be the
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major catalyst in any reform effort,

In this regard, it may be

forboding to note that on May 9, 1974, the United States House
of Representatives, by a vote of 197-204, defeated a parliamen
tary measure which, in effect, killed a House bill similar to
Senate Bill 352.

47

On May 13, 1974, David Brinkley, a promi

nent American journalist, publically chastised the House on
national television for the defeat of the postcard proposal.
He noted that this was but another reason why the Congress was
>

held in the lowest esteem of all government institutions by the
48

American people.

The seven vote margin in the House has pro

vided a form of reprieve for the states but at best it can only
be considered temporary.
Voter registration is a problem which Montana must recog
nize, understand, and solve.

Edmund Burke unknowingly posed a

challenge to all state governments in regards to voter registra
tion reform when over 200 years ago he said:
Government is a contrivance of human wisdom
to provide for human wants. Men have a right
that those wants should be provided for by this
wisdom.

47

"House Blocks Action on Voter Registration Bill," Con
gressional Quar ter1y We ekly Rep or t , XXXII (May 11, 1974), 1254.
^8"David Brinkley’s Journal," N.B.C. telecast, May 13,
1974.

A P P E N D I C E S

163
APPENDIX

1

VOTER REGISTRATION SURVEY
1. In 1972, what percentage of the total
population of eligible voters in your
county were actually registered?_________
(Best estimate)
2. A person who fails to register is not
interested in voting anyway.
Agree Q
Disagree
3. Many nonvoters would vote if
registration procedures were less complex,
Agree 1 ] Disagree [ I
4. The state and local governments should
take the responsibility to see that all
eligible voters are registered.
Agree j~j Disagree Q
5. A single, uniform system for nationwide
voter registration should be implemented
by the National Government,
Agree Q
Disagree Q
Undecided | 1
6. Door-to-door registration should be
carried out by local government officials
in order to get all eligible citizens^ on
the voter registration lists.
Agree
Disagree Q
Undecided [ 3
7. The procedures presently employed for
registering voters in Montana are adequate.
Strongly agree Q J Agree { 1
Strongly disagree [~”J Disagree □
COMMENTS:

Thank You
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2

U n iv e rs ity of ITIontana
tTlissoula, STIontana 59301
(4 0 6 ) 2 4 3 -0 2 1 1

April 8, 1974

Dear County Chairperson:
By way of
introduction, I am a graduate student
in Political
Science at the
University of Montana and I am in the
process
of
gathering research data for my Masters thesis. My area of interest
is the voter registration system in Montana and I am writing to you,
as well as to all the members of the 1974 Montana Legislature, all
County Clerk and Recorders, and all the County Chairpersons of the
Democratic and Republican parties, in an effort to solicit your response
to a number of comments on voter registration.
1 would greatly appreciate it if you would take a few moments to
indicate your responses to the comments on the enclosed post card.
This post card has already been addressed and stamped to facilitate
a prompt return as to be included in the study 1 must have the cards by
May 1 . I want
to assure you of thq complete confidentiality
of your
responses. Your name is not required on the card as
it will
be included
in a larger group from across the state. From this survey I hope to
get a composite picture of the attitudes of those persons most closely
associated with voter registration in Montana.
I would like to thank you in advance for your time and consideration
and to say that 1 would be more then happy to provide you with a copy of
the survey results upon request.
Sincerely yours

Charles A. Brooke
Political Science Department
University of Montana
Missoula, Montana
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3

A HOUSE or SENATE BILL

2

INTRODUCED BY THE DISTINGUISHED MEMBERS

3

OF THE MONTANA LEGISLATURE

4
5 23-3001, 23-3003, 23-3006, 23-3007, 23-3009, 23-3013, 23-3016.
6

7 A BILL FOR AN ACT ENTITLED:"AN ACT PROVIDING FOR THE DOOR-TO8 DOOR REGISTRATION OF ELECTORS BY COUNTY ELECTION OFFICIALS;
9 AMENDING SECTIONS 23-3003, 23-3006, 23-3009 AND 23-3016, R.C.M.
10 1947; REPEALING SECTIONS 23-3001, 23-3007, AND 23-3013, R.C.M.
11

1947; ADDING A NEW SECTION TO BE NUMBERED 23-3031, R.C.M.

12

1947; AND PROVIDING AN EFFECTIVE DATE."

13
14

BE

IT ENACTED

15
16

BY THE LEGISLATIVE ASSEMBLY OF THE

Section

STATE OF MONTANA

1. This act shall be known and may be cited as

the "Montana Universal Registration Act."

17

Section

2. It is hereby declared to be the policy of the

18

State

19

be established and construed to assist and facilitate

20

vidual citizen in the exercise of his right to vote.

21
22
23

of Montana that all registration laws and procedures shall
the indi-

Section 3. Section 23-3003, R.C.M. 1947, is amended to
read as follows:
"23-3003. Notaries public as deputy registrars - appointmen

24

of additional deputies - qualifications - duties/ - compensation.

25

(1) All notaries public are deputy registrars in the county in
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1

which they reside.

2

any precinct within the county.

3

They may register electors residing in

(2) The commissioners shall appoint a-minimum-ef two (2)

4

precinct deputy registrars who are not notaries public, a-

5

minimum-ef one (1) from each of the two (2) major political

6

parties, for each precinct in the county from lists of persons

7

recommended by the political parties.

8

submit lists, the commissioners shall appoint precinct deputy

9

registrars without recommendations from the parties.

If the parties fail to

The-number

10

e£-appointed-deputy-registrars-fer-eaeh-eeunty-shall-always-be

11

equallydivide d-between-the-two-{ 2)-major-pel itieal-parties r

12

A precinct deputy registrar shall:

13
14
15
16

17

(a) Be a qualified taxpaying resident elector in the
precinct for which he is appointed.
(b) Register electors residing in any the precinct in-the
county from which he was appointed.
(c) No duly appointed deputy registrar shall register any

18

voter until such deputy registrar shall have been issued a

19

certificate of approval by the county registrar, certifying that

20

said deputy registrar has received instructions on registration

21

procedure from the county registrar.

22

(3) Within three (3) days after a registration card if fille

23

out, deputy registrars shall forward the card to the registrar.

24

Registration cards properly executed prior to the registration

25

deadline shall be accepted by the registrar for three (3) days
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1 after the deadline.
2

(4) In addition to taking registrations

throughout the

3

year each team of precinct deputy registrars will conduct a

4

door-to-door canvass of all living units within their precinct

5

prior to each general election at which electors for President

6

of the United States will be chosen.

Each team of precinct

7 deputy registrars shall:
8
9
10
11

(a) Upon receiving official notice from the county registrar
and no earlier than the forty-ninth day before the election
conduct a door-to-door visitation of all living units within
their respective precincts for the purpose of making additions,

12 deletions, and corrections to the existing precinct registration
13 lists.
14

(b) If after the initial visitation both of the precinct

15

deputy registrars are not satisfied that all of the potential

16

voters in a particular household are registered they shall

17

leave a card stating when they shall make a second visit.

18

card shall contain the names, addresses, and phone numbers of

19

both of the precinct deputy registrars.

20

a particular household are required one shall be during the

This

If two visitations to

21 day (9 A.M. to 6 P.M.) and once at night (7 P.M. to 10 P.M.).
22

(c) No later than the forty-fourth day before the election

23

have completed their canvass and commenced preparing their

24

corrected precinct registration lists including annotations as

25

to changes and deletions and completed registration cards for
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1
2

new additions.
(d) No later than the forty-first day before the election

3

have .their updated precinct registration lists delivered to the

4

county registrar along with their claims for compensation as

5

provided for below.

6

(5) Each precinct deputy registrar shall be compensated

7

for conducting the registration canvass at a rate determined

8

by the county commissioners.

9

(a) This compensation will include an hourly wage to be

10

not less than the minimum wage established by federal law and

11

compensation for each addition, correction and deletion to the

12

precinct registration list not to exceed twenty-five cents (25<fr)

13

for each addition and ten cents (10ft) for each deletion or

14

correction.

15

(b) Each precinct deputy registrar shall make claim for

16

compensation through the county registrar on forms designated

17

by the county commissioners.

18

the county registrar before compensation will be awarded.1*

19
20
21

All claims must be certified by

Section 4. Section 23-3006, R.C.M. 1947, is amended to read
as follows:
"23-3006. Method of registering - absent electors in the

22

United States service - felony provisions.

(1) An elector may

23

register at times other than the precinct canvass by appearing

24

before the registrar or deputy registrar in the county which

25

he resides or before a precinct deputy registrar in the precinct
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1

where he resides and b y :M (The remainder of this section is

2

unchanged.

3
4
5

C.A.B.)

Section 5. Section 23-3009, R.C.M. 1947, is amended to
read as follows:
"Section 23-3009. Transferring registration to another

6

precinct.

7

his registration to the new precinct by:

8
9

If an elector changes his residence, he maytransfer

(1) Executing in person a new registry card before a
precinct deputy registrar of the new precinct, or and-the-

10

deputy-registrar-shall-net-receive-eempensatien-fer-this -

11

servieej-er-

12

(2) Making a request in writing to the registrar in a form

13

prescribed by the secretary of state which isavailable

14

the United States Postal Service."

15
16
17
18
19

from

Section 6. Section 23-3016, R.C.M. 1947, is amended to read
as follows:
"Section 23-3016. Close of registration - procedure.

(1)

The registrar shall:
(a) Glese-registration-as-fellows*-(i)-fer-thirty-{30}-days-

20

befere-any-federal-eleetien; Accept all registrations made with

21

a deputy registrar up to five (5) days before election; all

22

registrations made in the County Clerk and Recorders Office

23

up to two (2) days before election; —(ii)-at-all registrations

24

up till noon the day before election for voters entitled under

25

the provisions of section 23-3724, R.C.M. 1947, to register to
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1

that time.-{iii}-far-forty-{49}-daysrbefere-any-eleetien-ether-

2

than-here-abeve-previdedv"

3
4
5
6
7
8
9

Section

7. There is a new section to be numbered 23-3031,

R.C.M. 1947, which reads as follows:
23-3031.

Designation of all secondary schools as permanent

registration locations. (1) All secondary schools

shall be

designated as permanent registration locations.
(2) The

board of education of each school shall appoint a

member of the teaching staff to serve as a deputy registrar

10

and will forward in writing the name of the person to the

11

county registrar no later than the end of the second week of

12

September.

13
14

(a) The

designated staff member will be instructed and

sworn in by the county registrar as a deputy registrar.

15

(b) As a deputy registrar he will be responsible for the

16

registration of all high school students attending that school

17

who turn eighteen (18) years of age during the school term.

18

He will carry out his official duties in accordance with the

19

applicable provisions of this chapter.

20
21
22
23

Section

8. Sections 23-3001, 23-3007, and 23-3013, R.C.M.

1947, are repealed.
SECTION

9. THIS ACT SHALL BE EFFECTIVE FOR ALL ELECTIONS ON

AND AFTER JANUARY 1, 1976.
-End-
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