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Baucus and Burns. Ironically, he has called for killing the
bill, an effort which would be met with relief from most
wilderness advocates, though he seems to be moderating this
stance recently.

Ron Marlenee and Pat Williams are, in all likelihood,
competing for one Congressional seat this year. This would
seem to be a major reason not to deal with wilderness
legislation in 1992. The issue is politicized enough
without the influence of an unprecedented event of this
magnitude complicating it further.
from Montana, also warrant a mention in this section. They
served together in the Senate from 1960 until 1976. Mike
Mansfield was a powerful Senate Majority Leader during much
of this time. Lee Metcalf was the junior senator, but
enjoyed a rewarding working relationship with Mansfield.
Metcalf was a champion of wildlands issues since early in
his Congressional career. According to Teddy Roe and
Clifton Merritt, staffer for the Wilderness Society during
much of this time, Mansfield deferred to Metcalf on many
issues concerning the state, particularly those relating to

natural resources.’

With a strong supporter like Lee
Metcalf, teamed with a powerful Senator such as Mansfield,
wilderness advocates in Montana had a sympathetic ear in the
Senate and were able to make several gains. As Teddy Roe

related, Metcalf often remarked that you only needed "50%
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plus one vote" to be reelected; that is, he was not afraid
to wade into controversy.% He also had a great feeling for
the land, often saying, it seems only partly in jest, that
he wished he had had "the good sense to stay" in the
Bitterroot Valley.95

In a space of only two years, Montana's senators
changed from Mansfield and Metcalf, both supporters of
wilderness legislation, to Melcher and Baucus, neither a
strong spokesman for wilderness, and one at least somewhat
adverse to it, as witnessed during the Montana Wilderness
Study Act hearings. Shortly thereafter, the entire
wilderness designation process changed with the advent of
RARE II, and the process became even more politicized than
it had been previously. Dr. Roe takes the position that the
role of personalities cannot be too strongly emphasized in

any legislation.96

Perhaps that is even more true when the
legislation is at once controversial and emotional, as is
wilderness. He also points out that Congressmen have
"changed from legislators to service people"--doing
constituency work at the expense of finding solutions to

complicated issues.”

THE FOREST SERVICE

The role of the Forest Service in the wilderness

designation process cannot be overlooked. Traditionally,

Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.



42
the Forest Service was primarily a stewardship agency until
World War II. During the great post-war building boom, it
evolved into a timber management agency. Dr. Bolle says the
Forest Service overestimated its timber base, and when
trying to cut back in the 1970s, found it difficult as the

agency had grown "fat and happy" on timber.?

The agency
has received considerable bad press concerning wilderness
over the years, much of which focused on their perceived
footdragging and mismanagement.

Bill Worf, retired regional recreation director for the
Forest Service, suggests that mismanagement of the National
Forests has led to public distrust of the agency, and is
responsible for the call for what he regards as excessive

99

amounts of wilderness. Clif Merritt cites the fact that

traditionally, Congress has appropriated money for timber

cutting, not wilderness management.w°

It's a short leap to
a view that the bureaucracy is protecting itself--timber
management requiring more employees than wilderness
management does. Mrs. Milner mentions that the Forest
Service often stood in the way of wilderness designation
until industry organizations became better organized on the
issue, allowing the Forest Service to assume a more neutral
role. '

Mr. Merritt relates a story illustrating her point from
the late 1960s in Colorado. While trying to gather support

among ranchers for a proposed wilderness area, he discovered
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that the Forest Service had been misinforming them about
their grazing rights in designated wilderness areas,
implying that the rights would be threatened. Mr. Merritt
told the ranchers that the Wilderness Act explicitly states
that existing grazing rights were protected, and showed them
copies of the Act to prove it. 10

The public perception of mismanagement within Forest
Service would seem to be vindicated as much of the recent
criticism has come from within the agency itself. The
Association of Forest Service Employees for Environmental
Ethics (AFSEEE) was formed to promote "ecologically
sustainable management practices and an environmentally
sensitive resource ethic in public resource management
agencies, especially the Forest Service, through educational

w13 y4 a recent event of national

and outreach activities.
importance, investigated by Congress and reported in the
national media, Region I Forester John Mumma said he was
forced to resign due to political pressure concerning missed
timber targets in the Reqion.’“‘ Even Senator Baucus
acknowledged this situation when he introduced his

wilderness bili.'®

Congress has also held recent hearings
about alleged Forest Service abuses nationwide of the
federal whistleblower program--designed to protect those who
would question the activities of federal agencies.106

In September, 1991, Orville Daniels, the Supervisor of

the Lolo National Forest, announced a decreased timber cut
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on that forest, saying that the land, wildlife and water
"need a rest".'” Meanwhile, pressures are exerted by
development-oriented concerns to keep the cut at current
levels. Don Allen, vice-president of the Montana Wood
Products Association, recently questioned Supervisor
Daniels' position on the Lolo by saying that the cut is
already below what grows annually on the forest, implying
that a decrease is unnecessary."m Other foresters respond
that while technically true, it is a distortion, as most of
that growth is in young, second-growth trees, which will not
be suitable for cutting for decades. And these examples do
not even consider the uproar over below-cost sales--a
complicated issue beyond the scope of this work.

Bill Worf cites Jewel Basin as an example of an area
which has been proposed for wilderness even though it may be
better managed otherwise. This popular hiking area is
located south of Glacier National Park in the Flathead
National Forest. It became a "hiking area" under an
administrative ruling at Mr. Worf's suggestion after he
joined the Regional Office, and has improvements such as
fire rings and toilet facilities. It was to be used only by
hikers--no horses, trailbikes, or snowmobiles. Within
several years, however, there was mechanized use of the area
which was not actively prevented by the Forest Service. At
one point, oil and gas leasing were proposed for the area.

In short, the Forest Service was not living up to its
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commitments. During the preparation of forest plans, the
Forest Supervisor suggested it be included in the agency's
recommendations for wilderness. Wilderness advocates did
not object of course, because that would ensure that the
area would be protected from development--even though it was
so heavily used that a quality wilderness experience may not
be possible. In other words, if the public had trusted the
Forest Service to manage Jewel Basin for hiking and non-
motorized recreation, there may have been fewer calls to
place the area in wilderness.'®”

As it stands now, public trust of the Forest Service to
properly manage its lands is so low, the public demands
wilderness protection as a way to bind the hands of the
agency and force it to manage for recreation and other non-
development values. Since the Forest Service seemingly
continues to put resource extraction before recreation
management, the public perceives that the only way to
protect the land--and its wildlife, watershed, and forest
ecosystem--is to press for wilderness designation on
roadless lands whenever possible."°

Thurman Trosper, a retired Forest Supervisor and past
President of The Wilderness Society, says the Forest Service
is against wilderness because it wants to manage, and that
while that mindset is changing at the lower levels, it has

not yet done so among the policy makers. '
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OTHER ISSUES

In addition to the many nuances which are inherently
brought to the wilderness designation process by politics,
personalities, influence, and bureaucracy, there are several
complicating issues which tend to cloud the issue for the
casual observer. These include the legal problems of

"gsufficiency," "water rights," and "release" language.

Sufficiency
Sufficiency language is a term which arose from the

previously mentioned California v. Block decision of 1982,

which declared the RARE II Environmental Impact Statement
(EIS) inadequate for lands in the non-wilderness category.

A compromise was worked out which stated that the RARE II
EIS was “sufficient" for purposes of release within
statewide wilderness bills, precluding judicial review on
this matter.'? 1In many cases, it is becoming irrelevant
since most RARE II lands are now contained in final forest
plans for each forest, as directed by the National Forest
Management Act of 1976.'" According to Steve Sherick of the
Regional Public Affairs Office, all forest plans in Region 1
have been completed."‘ An exception may be the Flathead
Plan which is awaiting possible judicial review.

Sufficiency is the most easily understood of these

difficult legal issues.
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Water Rights

Water rights were never an issue in wilderness
legislation until 1985, when proposed development in
Colorado persuaded the Sierra Club Legal Defense Fund to
file suit and force the federal government to claim its
"federal reserved water rights."115 According to generally
held doctrine, all federal lands have water rights attached,
dating from the establishment of a particular federal
area.'' when the court issued an advisory opinion agreeing
with the Sierra Club, a new era in wilderness designation
evolved, and water rights have been a major point of

w117 As Tom France

dissension "in every bill since then.
points out, it is a highly theoretical issue in that most
wilderness areas are héadwaters, so there is no upstream
user to take the water anyway, and that the federal right is
a2 "junior" right and so not really worth too much.'®
Regardless of the issue's true relevance, any change in
water doctrine alarms the agricultural community, and
indeed, is one of the things that Congressman Marlenee is
fighting in the current bill--while environmentalists
suggest that the current water rights language is not strong
enough to truly protect the wilderness water rights.119 As
Tom France says, it becomes another reason that we do not

pass wilderness legislation.'®
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Release and Appeals

Release is perhaps the most discussed, and most
confusing, of these complicating issues. As described in
Chapter 2, release is the process of returning roadless
lands not designated as something specific (wilderness or
wilderness study, for example) to non-wilderness multiple
use upon the passage of a wilderness bill. "Soft" release,
allowing released lands to be reconsidered for wilderness
only during the next forest planning process (ten to fifteen
years), was worked out in 1980, and used in the Colorado
wilderness bill that year. "Standard" release was not
completely thrashed out until 1984, and a flood of statewide
wilderness bills emerged from Congress after this issue had
been resolved.'

Primarily, standard release language required the
Forest Service to review roadless lands for the "wilderness
option" during forest plan revisions, precluded judicial
review of the RARE II EIS (thereby incorporating
sufficiency), and prohibited future roadless inventories

unless authorized by Ct:mgres.s.’22

(Meanwhile, there were
continuing calls for something referred to as "hard"

release, which would prevent land that was once released
from being reconsidered for wilderness potential in the
future. This is truly a side issue and is included here

only for comparison.) The current Baucus-Burns bill, S.

1696, has a variation on standard release, which dates back
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to the vetoed bill of 1988. While the Senators claim that
the changes are necessary to reflect the existence of the
forest plans, which were not yet prepared when the language
was initially agreed to, it makes many environmentalists

uneasy.'®

After all, the standard release language does
reflect the eventual existence of forest plans. 1In a widely
circulated letter, Senator Baucus states that the language
was primarily drafted by a timber industry lawyer.'?® This
knowledge does not assure environmentalists that the changes
are benign.

This is another area of interest to Congressman
Marlenee, who suggests that the released lands should not
merely be released to the forest plans, but should be
prevented from discussions of wilderness suitability for a

' His reasoning is that many forest plans

set time period.
in Montana were implemented several years ago, and so are
nearing the dates of their first revisions, many within only
three years. At that time, released lands could be
reconsidered for wilderness designation.

Appeals of Forest Service timber sales have become an
important issue to the timber industry, especially on any
lands which may be released with the passage of a wilderness
bill. Hence, appeals have become intertwined with the
release language. Previous release language did not

specifically address the issue of appeals, while the new

language in S. 1696 does so indirectly. It states
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"decisions to allocate roadless areas to wilderness or
nonwilderness categories, and the environmental analyses
directly related to such allocations shall not be subject to

judicial review. "%

Judicial review is the next step in a
failed appeals process, so some activists question the
effectiveness of an appeals process without the threat of
subsequent judicial review. Local Sierra Club
representative Jim Curtis and the Alliance for the Wild
Rockies' Mike Bader claim that the ambiguous nature of the
language could lead to a shut down of the appeals process

systen wide.'?

Tom France says that, while the language is
unclear, its intent is to prevent appeals on the grounds
that a released area was not suitably analyzed for its

128

wilderness potential. Arnold Bolle says that these types

of issues are used by industry to further confuse the
issue.'?®

Release language boils down to having another reason to
delay passage of wilderness legislation because of distrust

between environmentalists and industry--and distrust of the

Forest Service by both sides.

Related and evolving issues

The Alliance for the Wild Rockies stresses that these
are not local decisions, but national issues worthy of
national media coverage and national debate. There is a

precedent for this: the wildlands of Alaska were considered
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national treasures with the disposition of those lands by
the Alaska National Interest Lands Conservation Act of

1980."%

Perhaps the Northern Rockies will be the next step
in this evolution. The Montana Wilderness Association
promoted this idea with a recent full-page advertisement in

the New York Times.™

Tucker Hill notes that with the
advances in information systems, local issues can be
presented to a national audience in ways never before

recognized.132

However, Doris Milner points out that for
other Congressmen to become interested in local Montana
issues ia a "long reach,” a fundamental change in the way
that Congress traditionally operates.ﬁ3

To put a different spin on the national ramifications
of this debate, Stewart Brandborg, Lance Olsen, and Bill
Bradt, three local wilderness advocates with different
concerns, all comment on the historical use of the West as a
"colony" for the Eastern U.S. and multi-national
corporations--many of which hold sway in Congress with
powerful lobbying efforts. These corporations are opposed
to any move which may "lock up" land, removing it from the
resource base.'

Another issue involves feuding economists. Studies
released in 1987 by the University of Montana's Bureau of
Business and Economic Research suggest that wilderness has

little positive economic impact on the state. At the same

institution, the Department of Economics' Tom Power disputed
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those findings, saying that "certain assertions and
assumptions made in the reports are c>utraagc-zous.""‘S A
separate study by a University of Idaho geographer found
that "counties in or near wilderness areas are among the
fastest-growing in the country and wilderness may be a major

draw for new residents."'*

A report by the Congressional
Research Service in 1989 found job loss in the timber
industry to be minor, even if the conservationist's
proposal, Alternative W, were to be enacted. '’
Disagreement over these issues is an important reason

for the delay of Montana's statewide wilderness bill.
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CHAPTER 4

DISCUSSION AND CONCLUSIONS

As is obvious from the previous chapter, there is not
one overpowering reason why Montana has not passed a
wilderness bill, but rather several competing factors. The
reasons most often cited by the people interviewed for this
paper were lack of conviction on the part of members of
Montana's Congressional delegation and the proliferation‘of
organizations interested in this issue. This chapter
discusses these findings, suggests alternatives to the
impasse, and sums up what I learned by undertaking this

study.

DISCUSSION

The current delegation could be characterized as two
moderate wilderness supporters (Williams and Baucus) and two
non-wilderness supporters (Marlenee and Burns). Bob Decker,
conservation director of the Montana Wilderness Association,
makes the point that the current delegation is not balanced

138

by a pro-wilderness Congressman. The change in the Senate

from Mansfield and Metcalf to Melcher and Baucus was a
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significant one for everyone concerned about this issue,
with environmentalists still missing Senator Metcalf.

Several of those interviewed suggested lack of
commitment and leadership within Montana's Congressional
delegation as the prime reason for no statewide bill.

Though this may be true, even a committed Congressmen cannot
ignore the wishes of his constituents, and in Montana, that
means timber and mining interests. After all, even anti-
wilderness Congressmen have come to realize that they cannot
submit legislation with the sole aim of releasing lands--
they must designate some wilderness in the process. But it
is likely that a devoted pro-wilderness delegate could more
easily promote an environmentalist plan, such as Alternative
W.

The proliferation of groups arguing over wilderness
protection is part of a nationwide trend affecting almost
any issue addressed by Congress today, particularly
environmental issues. These groups are an important part of
the democratic process; their growing influence ensures a
voice for more citizens. As specifically related to
wilderness legislation, all these groups are descended from
the compromise requiring Congressional action for
wilderness additions to the NWPS. If these lands were
designated by the executive branch, the debate would be of a
different nature, because the lobbying efforts would take a

different form.
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3 The growing importance of the legal and policy issues
mentioned in Chapter 3 cannot be overlooked. These issues,
such as release, serve to confuse the debate on wilderness,
as well as distant it from the casual observer. On another
level, these issues provide a point of contention between
the industry and environmental factions, far removed from
the basic issue of areas and boundaries. Tom France
contends that both sides view release language as an
opportunity for their opponents to destroy either the
economy or the land. These extreme views do not lend
themselves to a compromise between the two sides. Mr.
France envisions both economic and environmental destruction
remote, unless the worst possible judge gave the worst
possible reading to the language in any bill. As he puts
it, the problem is "trying to satisfy this paranoia that
both sides have about the other."'’

Finally, other issues gain in importance the longer
wilderness bills are delayed. Many of these issues relate
to how the Wilderness System is fundamentally viewed. The
effort to nationalize the debate over these traditionally
Western public land issues could have unforeseen results.
Certainly when James Watt proposed several changes in the
management of the public lands during the early 1980s, the
uproar was national. Wildlife biologists find growing
evidence of the need for large tracts of wildlands for

certain species. Medical researchers find previously
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unknown uses for the flora. (A perfect example is the
Pacific yew, a species previously considered a "weed," but
now found to possibly possess anti-cancer properties.)“°
Both of these situations bolster the arguments of those who
consider wilderness areas as a repository of genetic
material which may become important in the future. Many
economists point out the growing importance of tourism to
the economic health of the region, just when extractive
industries are decreasing in importance. All of these

topics add weight to the aims of the environmental

community.
CONCLUSIONS

All of my research indicates a sincere desire to
resolve this issue among those involved, but little common
ground over which to do it. Even if S. 1696 is passed, the
wilderness issue for Montana will not be resolved. Several
Western states have gone back for additional wilderness
after their initial statewide legislation. Furthermore, the
wilderness study areas must still be addressed by additional
legislation. The argument over the roadless Bureau of Land
Management areas has barely begun: they are estimated at
over two million acres in Montana alone.

Several sources of inherent dissension have been

identified during the course of this research. Most
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importantly, it must be remembered that this is
fundamentally an ideological debate. Secondly, wilderness
is not well-understood among the general public.

The ideological nature of the wilderness debate often
is overlooked. The basic question is one of development vs.
preservation. Yet, there are so many technical aspects to
discuss that the ideology can be forgotten: it is a land
management/land use issue; it is an economic issue; it is a
wildlife preservation issue. The Forest Service was
entrusted to find the "right" way to allocate these roadless
lands, mandated to find a technological answer to a
ideological question. It is not surprising that they were
unsuccessful, and are now primarily involved in damage
control when it comes to the "wilderness problem." An
abundance of studies exists extolling the virtues of these
lands for non-motorized recreation or snowmobile use, timber
production or wildlife habitat, depending on who funded the
particular study. The problem is one of not trusting the
data, or rather, the source of the data. Both sides do
studies, but those opposed seldom agree with the results or
change their positon. And neither side trusts or agrees
with the Forest Service.

Wilderness designation is further complicated by
confusion among the general public concerning what
"wilderness" is. To many tourists, Yellowstone National

Park is wilderness. The concept of federally designated
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wilderness, unroaded, "untrammeled," is not easy to impart.
Furthermore, wilderness is often depicted as something apart
from the "multiple use" areas in the rest of the National
Forest. This implication of single use further confuses the
issue for those only casually interested in wilderness

designation or other land management issues.

Recommendations
Though it is difficult to institute changes in the
Congressional delegation itself, recommendations can be made
in the way it handles legislation.
In a 1987 editorial referring to the mandated
revisions of the forest plans, and suggesting more Forest

Service authority on this issue, the Great Falls Tribune

noted that the wilderness process is "too divisive, too
political, too subjective: too much of a constant battle
between pressure groups.... Congress must consider some
changes. It should set strict deadlines... We would prefer
an all-out war every ten years to the unending guerilla
combat of today."'

An opposite, process-related change might include a
multi-bill approach to designation. Mrs. Milner relates the
success of this method in designating wilderness for central
Idaho. Senator Frank Church submitted three bills for
consideration: one with industry recommendations, one with

environmentalist desires, and one compromise bill. This
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approach allows all participants to know what everyone else
wants, and allows the decisions to be made in Congress,

2 A recent memorandum to Montana

where they should be. '
Wilderness Association Council Members from Bob Decker
advocated a similar idea. It suggested finding someone to
submit a bill with a conservationist approach to the issue,
thereby providing a "strategic tool in dealing with the
immediate challenges posed by S. 1696."'¢

In dealing with the numerous groups that oppose
wilderness, Bill Bradt discusses the importance of
education. He suggests that hunters and other sportsmen
sometimes oppose wilderness on the grounds that it decreases
access to the public land by preventing road-building.
Through education, they could be shown that healthy
populations of many species are dependent on the solitude

144

and security of large wild areas. A recent column in

Sports Afield echoed this sentiment.'®

This approach would
not work with all wilderness foes, of course, but perhaps it
is a start to finding more common ground.

Regarding the changes in how the Wilderness System
should be viewed, The Wilderness Society has suggested that
perhaps the wilderness "system" should be just that: a
system. As it is now, "only 81 of the nation's 233 basic
ecosystems are sufficiently represented as designated

wilderness.... No systematic and coordinated effort by the

various public land agencies to create a wilderness
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preservation network that represents all available
[eco]systems [exists]."“‘ Both Don Allen and Steve Sherick
say that the Forest Service has tentative plans to develop
only one million acres of the proposed four million that

would be released by the Baucus-Burns bi11."

However,
Lance Olsen, along with other wilderness advocates, points
out that many of these areas are the lusher, riparian areas
that are both underrepresented among the current wilderness
areas and excellent grizzly habitat.'™ The view that the
Wilderness System should be a system could bolster the
chances of some of these areas being saved for their current
values, rather than timber production. It also plays into
the arguments of those who would stress the importance of

wilderness for maintaining gene pools of species for which

we may someday have a use.

Wilderness is a complicated issue, and one which is
sure to be important in Montana for the foreseeable future.
The intent of this study is to define the various players

and issues involved in the debate.
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16. Allin, 164.
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18. Congress required that the Secretary of Agriculture
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their wilderness suitability. 16 U.S.C. 1132 (b); and
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1964, 29.
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preservation and use in an unimpaired condition."

20. The term "de facto" wilderness specifically means
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with the term "de jure," referring to legally designated
wilderness.

21. Aspinall, 9.

22. The San Rafael Primitive Area was nearly 75,000 acres,
and the Forest Service initially proposed a 110,000 acre
Wilderness Area in 1965. Environmentalists cried foul, and
the agency increased its proposal to 143,000 acres. In
1967, a clash developed over 2,200 acres of ridge top which
the Forest Service had excluded from its proposal, in order
to have it available as a fire break if necessary. The
legislation establishing the area as a wilderness area
eventually excluded the 2,200 acres, enacting the 143,000
the Forest Service recommended, but only after heated
debates in Congress. The issue was particularly painful for
the agency, because their professional expertise in fire-
fighting was guestioned with the dispute centering around
the proposed fire break. Roth, 11-14.
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