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I  C ijf HaU) Department |

N T H E  M ORNIN G of the tw en ty -n in th  (lay of F ebruary , 
1912, the U niversity  com m unity was s ta rtled  by a most 
hilarious dem onstration of s tu d en t insubordination. 
The staid  an d  moss-grown trad itio n s  of tran q u il inof­
fensiveness, form erly  peculiar to the rocky hillside 
environs of the populous city  of Missoula, were rudely
discredited, and  the harm onious unan im ity  of the s tu ­
dent body m anifested on th a t day, revealed encourag­
ing  possibilities fo r the development of a clean, strong  
u n iversity  fellowship. Inc iden tally , it was rem arked 

th a t  the s tudents of the law school were a t  the head of the movement. I t  
seemed a little  strange to  some, no doubt, th a t men. who in several instances
had completed th e ir collegiate work, should be indu lg ing  in such a frolic.
I t  is safe to say  th a t  those men were even more su rp rised  a t the necessity 
o f adop ting  such measures in order to develop such an atm osphere of col­
lege life about o u r U niversity  as to  induce the people of the sta te  to believe 
in it as a real in tsitu tio n  of higher learn ing . I f  we are to have a school to 
w hich we can a ttra c t the studen ts who rig h tfu lly  belong here, we m ust in so 
f a r  as possible, provide inducem ents of the same ch arac ter as are found in 
the larg e r universities. This includes a strong  school sp irit  and  opp o rtu ­
n ity  fo r an  occasional ou tbu rst o f real enthusiasm , as well as facilities for 
intellectual nourishm ent.

This is the sp ir it  which has been m anifested  by the new ly-established 
Law School ever since its in itia l appearance on the local boards, Septem ­
b er 12, 1911, and  it presages good fo r the U niversity  of M ontana. The s tu ­
dents, w ithout exception, are boosters of the most approved type, an d  have 
identified  themselves p rom inently  w ith  every branch of college activity . 
The facu lty  m embers are strong, conscientious men, and the facilities fo r 
legal study  are f a r  advanced.

The Law D epartm ent has reason to congratu late itself, above all o ther 
things, fo r the rem arkably  w ell-balanced facu lty  which has guided its des­
tinies d u rin g  its f irs t  year. A t the head stands Ju d g e  Jo h n  B. C lavberg. 
H e is an old g raduate  of the M ichigan Law  School, who has practiced  law 
in M ontana fo r tw enty-e ight years. B eing in close touch with m ining liti-



gations in  the T re asu re  S ta te , he has become a recognized a u th o rity  in  th a t  
b ra n ch  of law, an d  was chosen to  w rite  th e  section on M in ing  Law  in  
“ Cyc, ”  the g re a tes t A m erican  legal encyclopedia. H e has, m oreover, been 
a le c tu re r  fo r  severa l yea rs  a t A n n  A rbor, an d  occasionally  a t  C olum bia, 
on th e  sub jec ts o f m in in g  law  a n d  w a te r rig h ts . Ju d g e  C layberg  is an  
honor to  the S ta te  of M ontana  an d  th e  recognition  w hich has been accorded 
him  by  his selection fo r  th e  position  of H o n o ra ry  D ean, is a  f i t t in g  t r ib u te  
from  the  people o f th e  s tate .

H e n ry  W . B a llan tin e , P ro fe sso r of Law , an d  A c tin g  D ean, is a  H a r ­
v a rd  law  m an, who has engaged  in  th e  p ra c tice  of law  in S an  F ranc isco  
a n d  who has been id en tified  w ith  the  fa c u lty  of both th e  College of J u r i s ­
p ru d e n ce  o f th e  U n iv ers ity  of C a lifo rn ia  an d  the  H astin g s  Law  School of 
S an  F ranc isco . M r. B a llan tin e  has also been a fre q u e n t co n trib u to r to  the  
law  jo u rn a ls  an d  o th e r publications.

T he th i rd  m em ber of th e  force is A lb ert N. W hitlock , also g ra d u a te  of 
H a rv a rd , who comes to  us a f te r  a  sh o rt ca ree r as a  p ra c tic in g  a tto rn e y  in 
New Y ork. M r. W hitlock  p resen ts  th e  ra re  com bination of New E n g la n d  
conservatism . S o u th ern  g e n ia lity  an d  W este rn  force, each p re d o m in a tin g  
acco rd ing  to  th e  mood an d  th e  su b jec t u n d e r  discussion. In  law  he is essen­
tia l ly  a conservative, fu ll o f the theories of G ray  an d  Ames, an d  jea lous of 
an y  d e p a r tu re  from  H a rv a rd  m ethods.

Ju d g e  C layberg  is essentia lly  a p ra c tica l law yer, h av in g  the  advan tage  
o f a  deep legal tra in in g , b u t above all th ings in sis tin g  th a t  the s tu d e n t 
should  become tho ro u g h ly  ac q u a in ted  w ith  m ethods of court p rocedure , 
form s an d  ru les of evidence a n d  p rac tice . M r. W hitlock  is a ca re fu l s tu d en t 
an d  theo re tic ian , w hile P ro fesso r B a llan tin e  is a h ap p y  com bination  of the  
two, a  th o ro u g h  s tu d e n t an d  a resourcefu l p ra c titio n e r. In  his class-room  
w ork he has p u t  in to  p ra c tica l operation  in  connection w ith  th e  case-book 
system , an a u x ilia ry  m ethod, consisting  in th e  w ork ing  ou t of problem  
cases. T his la t te r  m ethod fam iliarizes  the s tu d e n t w ith  ac tu a l legal research, 
an d  develops th e  in d iv id u a l resourcefu lness o f each f a r  beyond the best 
th a t  can be expected  o f th e  case-book system  alone.

T he re su lt o f th is  com bination  has been to  a f fo rd  th e  best possible 
o p p o rtu n ity  fo r  legal s tu d y , and  to develop moot co u rt w ork along  the lines 
of ac tu a l co u rt p rocedure  as well as in th e  d irec tion  of b rief-m ak ing  and  
arg u m en t.

T he added  fe a tu re  of sm all classes has given th e  s tu d en ts  p rac tica lly  
personal in s tru c tio n , an d  has m ade it possible to  cover th e  work of the 
various courses m ore th o roug ly  and  m ore com pletely th an  is done in m ost 
fam ous law  schools, w here th e  progress o f th e  classes is im peded by  the 
large  num bers in atten d an ce , an d  the d iff ic u lty  of p ro p e rly  con tro lling  
('lass discussions.

In  eq u ip m en t the L aw  School is s in g u la rly  fo r tu n a te . The lib ra ry , a 
collection of abou t th re e  thousand , e igh t h u n d re d  volumes, is a fin e  w ork­
ing  se t of books. I t  is m ade u p  of the  sets fo rm e rly  owned by  W . W . D ixon 
and  Thom as C. M arshall, b ro u g h t down to date , an d  supp lem en ted  by  ca re­
fu lly  considered add itions  in  th e  w ay of la te r  pub lications. The lib ra ry
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conta ins a  com plete set of the N a tiona l R ep o rte r system , the F ed era l and  
U n ited  S ta tes Cases, A m erican  Decisions, A m erican  Reports, A m erican S ta te  
R eports, several sets o f the s ta te  reports, “ C y c,”  the A m erican  Digest, 
L aw y ers’ R eports A nno ta ted— old an d  new series, D ecisions of the In te r io r  
D e p artm en t on P ub lic  L ands, to g eth er w ith  several o ther sets an d  the 
best texts.

As to  q u arte rs , i t  is n o t so fo rtu n a te , the  p re sen t space being  already  
overtaxed  and  the n ex t leg is la tu re  should be tho rough ly  im pressed w ith  the  
necessity  of th e  im m ediate erection of a  new  Law  bu ild ing . The lib ra ry  
fa ils  to  hold th e  books a t p re sen t on hand, an d  is bo th  too sm all and  too 
poorly  ligh ted  to  p rovide an  adequate place fo r  study ing . T he s ingle lec­

tu re  room cannot possibly accom m odate classes in  subjects covering a three- 
y ea r curricu lum .

A f te r  all, o f course, the h is to ry  of the  school will be w ritten  by  its 
school life, by its re s iden t w orkers, an d  its efficiency  an d  p ra c tica l w orth 
by the  w ork of its g raduates. As y e t we have o u r f i r s t  alum nus to  honor 
an d  to  depend upon. B u t in  the  body of men who have come to g eth er fo r 
the f i r s t  year, we can easily pick fu tu re  W ebsters, M arshalls an d  even an 
occasional Blackstone. In  the to ta l o f eighteen who reg iste red  fo r law  work, 
are  to  be fo u n d  rep resen ta tives from  eleven d iffe re n t states, on ly  fo u r of 
the num ber hav ing  been born  in  M ontana. H a rv a rd , W isconsin, O berlin . 
D artm ou th . M innesota, N orthw estern  an d  S ta n fo rd  a re  rep resen ted  am ong 
the universities, an d  five m en who have com pleted re g u la r collegiate work 
lead ing  to  the A. B. degree, a re tak in g  th e ir  advanced  law  w ork here in 
contem plation of p rac tic in g  in  M ontana.

K elly  an d  D ornb laser in fo o tb all; M eagher an d  W iedm an in basket­
b a ll; K elly  an d  S m ith  in  baseball; Cam eron, K elly , M addox, O ’R ourke and  
W iedm an in  tra c k ; K elly  in  d ra m a tic s ; W a rre n  an d  M iller in d eb a tin g ; 
and  M addox in  social events m ake u p  the rep resen ta tio n  of the  law  school 
in  the various school activities.

U n d er th e  able m anagem ent of L . R. Sm ith , the Law  School on F e b ru ­
a ry  29, 1912, issued a special edition of The W eekly K aim in , which received 
wide c ircu lation  th roughou t the s ta te  and  excited favorab le com m ent from  
m any sources.

A side from  th e  moot co u rt work, fo rm erly  re fe rred  to, a very  beneficial 
fe a tu re  of the work taken  u p  th is y ea r by  th e  law yers is th a t  o f p re p a rin g  
headnotes of the various suprem e court cases as decided, fo r publication . A t 
f ir s t  these were sen t to  th e  various p ap ers  th ro u g h o u t the state , b u t la te r  
it was decided to  publish  them  in  The W eekly K aim in. This will be a reg ­
u la r  fe a tu re  of the weekly henceforth , an d  it is hoped th a t  the law yers of the 
s ta te  m ay in th is way avail them selves of the decisions of the  suprem e court 
some weeks ahead of the tim e of th e ir  re g u la r publication . The stu d en ts  by 
p re p a rin g  these advance notes keep in touch w ith  c u rre n t litiga tion  in the 
state , an d  w ith  the class of cases hand led  in  o u r courts.

The fa cu lty  have been so fo r tu n a te  as to  be able to  p ersuade several 
lead ing  m em bers of the bar, as well as all the m em bers of the suprem e bench, 
to  address th e  s tu d en ts  on p e r tin e n t subjects. Those who have given th e ir
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time and effort fo r the benefit of the law students a re : Hon. Theo. Brantly, 
Hon. Henry C. Smith, Hon. Wm. L. Holloway, all of the Supreme Court of 
the State of Montana, and Chas. H. Hall, F . H. Woody, Theo. Lentz, 
W. F. Wayne, John H. Tolan, Gilbert Heyfron, H. H. Parsons and Ron­
ald Higgins, all of the Missoula bar. In  this connection it is interesting 
to note that the law school is also sending out its talent for the benefit of 
the rest of the people of the state. Professor A. N. Whitlock has delivered 
extension lectures during the year to appreciative audiences a t Red Lodge, 
Billings and Kalispell. He speaks on current phases of the law from a 
popular view-point, and always commands the complete interest and atten­
tion of his hearers.

On the whole, the year has been a highly successful one in the Law 
School. Only the firs t two years’ subjects have been covered, but beginning 
with next year the whole three years’ schedule will be taught. Judge Clay- 
berg has given instruction in M ining Law, Pleading and Practice, Mon­
tana Practice and Irrigation Law; Professor B allantine’s subjects have been 
Torts, Contracts, Equity, Sales, Carriers; Professor Whitlock has handled 
Crimes, Property I.—Agency, Trusts, Negotiable Instrum ents, Corporations, 
Brief-Making; Property II. in conjunction with Professor Ballantine, and 
all of the faculty has assisted in the practice court work.

The new year will s tart with a strong group of old men, already proud 
of the standing which the new school has assumed, and anxious to initiate 
and perpetuate such customs as will best forw ard the interests of the Law 
School and of the University. We will await with interest and expect with 
pleasure the new group who will become a p a rt of us next fall.

— R . J u s t in  M il l e r .
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