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ASUM Senate Minutes 
Mount Sentinel Room 

March 7, 1990

Chairman Cate called the meeting to order at 6:06 p.m. Members present were
Senators Berg (6:12), Bernardini, Byars, Dahlberg, Fairbanks, Gay (6:08),
Henderson, Hummel, Lenhart, Moran, Price, Sebald, Sliter, Smith, Solem,
Warden, Wilkinson, Young, business Manager Pouncy and President Aylsworth.

President’s Report

1. Aylsworth introduced Darcy Schacher to give an update on the ASUM Escort 
Service. Ms. Schacher announced that there have 346 escorts this 
quarter. The weekend service has been more used this quarter than in 
previous quarters. The service is more needed during Winter Quarter 
due to the fact that there are more hours of darkness. She wants the 
senate to support a five day service for Spring Quarter. They have an 8 
to 9 minute response time. Ms. Schacher has talked done dorm 
presentations and has had more ads and articles in the Kaimin. She is 
requesting approximately $2,200.00 for a five day service spring 
quarter. The service will run from 8:00 p.m. to midnight next quarter. 
The Escort Service has had no financial support from the University 
Administration. Ms. Schacher stated that the administration felt that 
since it is a student service it should be funded by students. She will 
ask the administration to give the same amount that they gave last year 
—  $750.00. The Safety and Security office does provide an office, 
walkie-talkies, and flashlights.

2. Aylsworth introduced Patrick Edgar, the ASUM Faculty Advisor. Professor 
Edgar stated that two years ago he was asked to serve as the faculty 
advisor for ASUM. At that time he stated that he would act as an 
advisor and not an advocate. He discussed some concerns he was having 
regarding the elections. This is the third year he has been "suckered 
into" an elections debate. This year he has been accused of choosing 
sides and he is angry about that fact. The Senate must have faith in 
his fairness. He has heard some things today that he does not like.
His door is always open for any member to come and discuss concerns 
about anything. Professor Edgar stressed that he does not encourage 
students to take his view. If the senate questions his integrity and 
fairness, he will remove himself. He stated that he did not advocate 
invalidation of the 1990 ASUM General Election at any time. Professor 
Edgar responded to questions.

3. Aylsworth introduced Bill Schustrom, the chairman of the 1990 ASUM 
Elections Committee. He gave the senators a handout that expressed the 
opinion of the Elections Committee. Bill stated that the committee 
asked for Pat Edgar’s opinion and he gave it. Pat has never tired to 
sway the senate of any committee to take his opinion in the two years he 
has worked with Pat. If someone has a problem with the decision that 
was made, they must address the members of the Elections Committee.
Part of the elections process this year was flawed and 90% of those 
problems were from the people involved in the process. He stands behind 
the recommendation of the committee 100%. Personally, he wishes people 
would "grow up" because this is what makes ASUM "kiddie politics."
The people involved to not need to put ASUM through the controversy 
every year.
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Vice President's Report

1. Committee Appointments - Sliter - Aylsworth moved to appoint Joe Moran, 
Justin Nelson, and Kathleen Wald to the Search Committee for a new 
director of the Student Health Service Committee. Upon vote, the motion 
passed. Sliter - Solem moved to appoint Corey Henderson, Nathan 
Wilkinson, and Ed Tinsley to the Student Union Board as vacancies occur 
as requested by the chair. Upon vote, the motion passed.

Business Manager's Report

1. Special Allocations - Pouncy - Sliter moved to allocate $265.00 to Phi
Beta Lambda from the Special Allocations Account. Upon vote, the motion 
passed. Pouncy - Solem moved to transfer $2,251.91 from the S.T.I.P. 
account into Special Allocations. Upon vote, the motion passed. Pouncy 
- Young moved to allocate $2,251.91 to the ASUM Escort Service from 
Special Allocations. Upon vote, the motion passed.

Committee Reports
1. Bernardini reported on the Student Affairs Advisory Council. The

purpose of the committee is to act as a liaison between ASUM, faculty,a 
nd staff. The committee will bring concerns to the Senate. The council 
is made up from representatives from all over campus.

Public Comment

Old Business

1. Aylsworth tabled his lobbyist resolution.

2. Election Concerns

Resolution to validate President/Vice President Elections - Upon vote, 
the motion passed.
Resolution to invalidate the Senate General Elections - Discussion took 
place. Young - Hummel called previous question. Upon vote, previous 
question failed. Bernardini - Pouncy moved for a five minute recess. 
Upon vote, the motion to recess passed. Aylsworth - Hummel called 
previous question. Upon vote, previous question passed. Sebald - Byars 
requested a ballot vote. Sliter called objection to consideration.
Upon vote, objection passes. Upon vote, the motion failed.
Resolution to invalidate the Business Manager General Election - 
Discussion took place. Pouncy withdrew his name from the ballot. 
Aylsworth - Moran called previous question. Upon vote, previous 
question passed. Upon vote, the motion failed.
Resolution to invalidate the Change of Elections Referendum - Upon vote, 
the motion failed. Byars - Sliter moved to reconsider. Upon vote, the 
motion to reconsider passed. Solem offered a friendly amendment which 
was accepted. Upon vote, the motion passed.
Resolution regarding the elections committee meeting to reconstruct the 
1990 ASUM General Elections. Byars - Sliter moved to strike #2 from the 
resolution. Smith - Sebald moved to amend #2. Upon vote, the Smith 
amendment failed. Upon vote, Byars amendment passed. Moran - Hummel 
called previous question. Upon vote, previous question passed. Upon 
vote, the motion passed as amended.
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New Business

No new business was brought up.

Comments

For the record, Bernardini stated that she accepts her share of the blame of 
the problems with the elections. The Elections committee did not mean to 
punish the candidates. She feels that rather than saying something is wrong 
and then not doing justice is wrong. We still ne to aspire to higher 
standards and higher goals. She is willing to meet to insure fair and just 
elections.

Also for the record, Sliter announced that he never filed a grievance last 
year with the ASUM Elections Committee.

Adjournment

Sebald - Dahlberg moved to adjourn at 9:55 p.m. Upon vote, the motion passed. 

Respectfully Submitted,

Sonia Hurlbut
ASUM Administrative Assistant



ASUM Legal Services Office
8RUCE B. BARRETT, ATTORNEY AT LAW 

UNIVERSITY CENTER, MISSOULA, MONTANA 59812 
406/243-6213

TO: Central Board
FROM: Bruce B. Barrett, ASUM Legal Se

DATE: March 7, 1983
/M RE: Election Irregularities

Numerous complaints have surfaced regardtTty• irregularities in the recent ASLM 
elections. It will fall upon the Central Board to either accept the election or 
reject it. This decision will take place if a majority of Central Board members 
vote to invalidate the election. (Affirmative approval of an election does not 
appear to be required.)

In March of 1978, an election was held by ASUM which was seriously challenged 
before the Central Board. At that time, Central Board asked the Legal Services 
Office to examine the general law concerning elections and render an opinion in 
light of the objections which had been filed. The general result of that opinion 
was that the election should have been upheld.

This opinion was not intended to mean that no election at any time should be held 
invalid. However, the law quoted in that opinion was accurate and can at least 
be used for guidance in other cases.

The first page of that earlier opinion contains a general statement of the law in 
our country. The remaining pages cite particular cases where elections have been 
challenged.

There are three steps a Central Board can take when irregularities are proven:

1. Take steps to insure that such irregularities do not re-occur in future 
elections, amending rules if necessary;

2. Take disciplinary action against particular individuals, if the misconduct 
was knowing and intentional;

3. Invalidate the entire election based on the irregularities.

There is a very strong legal presumption against invalidating elections. Certainly, 
very few major elections take place without numerous irregularities. (The recent 
Chicago mayoral elections brought out charges that entire boxes of ballots were 
missing and/or tampered with.) However, there are few guarantees that a new 
election would be without such irregularities, either the same ones or different 
ones.

I would urge Central Board to use the earlier legal opinion as one source of 
information, among others, but to also remember that the earlier opinion did not 
deal with exactly the same irregularities.

I should finally point out that "agreements" have been used in the past to 
settle some controversies. For example, an election might be upheld; but in 
the interest of fairness to both candidates and the voters, certain persons 
might be guaranteed a vacancy appointment to the Central Board. However, first 
the Central Board must carefully examine the irregularities and take into account 
the positions of all parties.

Enclosures



OPINION REQUEST: D isc u ss  th e  r e c e n t ASUM e je c t io n  from  a le g a l
s ta n d p o in t  in  l i g h t  o f  r e g is te r e d  co m p la in ts  and comment on th e  a d v i s a b i l i t g  
o f  a new e le c t io n  and a l t e r n a t i v e s  p o s s ib le .

OPINION: The C e n tra l Board sh o u ld  approve th e  r e s u l t s  o f  th e
P r e s id e n t ia l /V ic e - P r e s id e n t ia l  e le c t io n .

The C e n tra l Board sh o u ld  approve th e  B u s in e ss  Manager e le c t io n  r e s u l t s ,  
a lth o u g h  i f  i t  ch o se  to  h o ld  a new e le c t io n  i t  w ould p rob a b ly  n o t  be in  
v io l a t i o n  o f  th e  p r e v a i l i n g  law .

The C e n tra l Board must r e c t i f y  th e  e r r o r  w hich  o ccu rred  in  th e  o ff-ca m p u s  
C e n tra l Board e l e c t i o n ,  e i t h e r  through a new e le c t io n  o f  th e  f u l l  board , o r  
th rough  an o ff-c a m p u s  o n ly  e le c t io n ,  e i t h e r  o f  w hich  c o u ld  be l e g a l l y  done.

In  any new e le c t io n  th e  c o n s t i tu t io n a l  and b y -la w  req u irem en ts  re g a rd in g  
p u b l ic a t io n  o f  e le c t io n  d a te s  and names o f  th e  c a n d id a te s  m ust b e  met a g a in .

T h is  i s  a le g a l  o p in io n , w r i t t e n  w ith  a v iew  tow ards w hat c o u r ts  have 
done when fa c e d  w i th  e le c t io n  i r r e g u l a r i t i e s  in  s t a t e  and lo c a l  e l e c t io n s .
I t  i s  n o t  b in d in g  upon C en tra l Board, b u t  o n ly  meant to  i n d ic a te  which  
c o u rse  o f  a c t io n  w ould  m ost l i k e l y  be u ph eld  b y  a c o u r t .

I t  i s  im p o r ta n t t o  r e a l i z e  from  th e  o u t s e t  th a t  e r r o r s  and i r r e g u l a r i t i e s  
a re  n o t  unusual in  any e l e c t i o n .  T h is  in c lu d e s  F edera l and S ta t e  e le c t io n s  
where i r r e g u l a r i t i e s  and e r r o r s  are f r e q u e n t .  O ver th e  y ea rs  th e  c o u r ts  have  
had to  d ea l w ith  many e le c t io n  c h a l le n g e s . As a r e s u l t  a s e r i e s  o f  r u le s  
have been  l a i d  down b y  th e  c o u r ts .  These r u le s ,  i f  p u t  to g e th e r ,  would run 
so m e th in g  l i k e  t h i s :

T here i s  a trem endous presum p tion  in  fa v o r  o f  th e  r e s u l t s  o f  an e l e c t i o n .
I f  someone s e e k s  t o  c h a lle n g e  th a t  e le c t io n  th e y  m ust p r e s e n t  trem endous 
e v id e n c e . A new e le c t io n  w i l l  n o t  be c a l le d  s im p ly  beca use error-, o- 
i r r e g u l a r i t i e s  e x i s t ,  th e y  e x i s t  to o  o f t e n .  The main reason  th a t  c o u r ts  
a re  h e s i t a n t  to  c a l l  f o r  new e le c t io n s  i s  beca use  th ey  f e e l  th a t  a s tro n g  
d u ty  i s  owed to  th e  g r e a t  m a jo r ity  o f  p eo p le  who l e g i t i m a t e l y  c a s t  t h e i r  
v o te  on e le c t io n  day, u n a f fe c te d  by i r r e g u l a r i t i e s  and e r r o r s .  In  o th e r  
w ords, i f  th e  s u c c e s s fu l  c a n d id a te  r e a l l y  was th e  c h o ic e  o f  th e  m a jo r i ty , 
th e  e r r o r s  and i r r e g u l a r i t i e s  must be d is r e g a r d e d . I t  ta k e s  a very  huge 
e r r o r  to  be f a t a l  to  an e l e c t i o n . Not o n ly  t h a t ,  th e  mere p o s s i b i l i t y  o f  
i r r e g u l a r i t i e s  i s  n o t enough. The c h a lle n g e r s  m ust show th a t  th e  i r r e g u l a r i t i e s  
a c t u a l l y  o c c u rre d , n o t  m ere ly  th a t  th e r e  was an o p p o r tu n ity  f o r  them to  o cc u r . 
Once a g a in , th e  reason  i s  to  p r o te c t  th e  hundreds and hundreds o f  ASUM v o te r s  
who c a s t  t h e i r  v o te s  c o r r e c t l y . What i f  a new e le c t io n  were h e ld  and 
a lth o u g h  th e r e  w ere a b s o lu te ly  no e r r o r s ,  o n ly  h a l f  a s  many p e o p le  tu rn ed  
o u t  to  v o te .  Would th e  new w inners be any more q u a l i f i e d  to  r e p r e s e n t  
tn a  s t u d e n t s ,  than  a governm ent th a t  was e le c te d  by a much la r g e r  number 
o f  s tu d e n t s ,  w ith  some i r r e g u l a r i t i e s  p re se n t?  To ta k e  away l e g i t im a te  
v o te s  w hich were c a s t  i s  s e r io u s  b u s in e s s; trem end o us, p ro v a b le  e rro rs  
be shown b e fo r e  t h i s  can even be c o n s id e re d .



THE ALLEGED IRREGULARITIES AND ERRORS
The c o m p la in ts  f i l e d  a g a in s t  th e  e le c t io n  a re  o f  two k in d s; e r r o r s  on 

th e  p a r t  o f  campaign o f f i c i a l s , and b a l l o t  i r r e g u l a r i t i e s . T h ir te e n  in d iv id u a l  
w r i t t e n  c o m p la in ts  were f i l e d , 3 were s o le y  f o r  r e c o u n ts , and th e  rem a in in g  
10 were d iv id e d  betw een  b a l l o t  i r r e g u l a r i t i e s  and campaign o f f i c i a l s '  e r r o r s .

ERRORS ON THE PART OF CAMPAIGN OFFICIALS
E le c t io n  o f f i c i a l s  were a ccu sed  o f  th e  fo l lo w in g  co n d u c t:

1 . O f fe r in g  2 b a l l o t s  t o  a v o te r
2. A llo w in g  1 p erson  to  run a p o l l in g  p la c e  in s te a d  o f  two
3. A llo w in g  b o th  e x c a n d id a te s  o r  p e r so n s  w ith  pronounced  p o l i t i c a l  o p in io n s  

to  work v a r io u s  s ta g e s  o f  th e  e le c t io n
4 . D en ia l o f  a b se n te e  b a l l o t s
5 . D en ia l o f  an o ff-c a m p u s  b a l l o t  to  a v o te r

Under th e  p r e v a i l in g  law  none o f  th e  above c o m p la in ts  a re  s u f f i c i e n t  
enough to  w a rra n t a new e le c t io n  o f  any k in d .  Taken to g e th e r  th e y  p r e s e n t  
e v id e n c e  t h a t  s t r i c t e r  s ta n d a rd s  sh o u ld  be o b se rv e d  in  c o n d u c tin g  e l e c t i o n s , 
b u t  n o t  enough to  w arran t new e le c t io n s  t h i s  t im e . I t  i s  c e r ta i n l y  n o t  
c o r r e c t  p ro ced u re  to  o f f e r  2 b a l l o t s  to  a v o te r ,  b u t  t h i s  e r r o r  was an h on est  
m is ta k e  on th e  p a r t  o f  an o f f i c i a l .  Honest m is ta k e s  are g o in g  to  o ccu r in  
e l e c t i o n s .  T hese  h o n e s t  m is ta k e s  w i l l  n o t  v o id  an e l e c t i o n .  Even i f  the  
m is ta k e s  a re  f r a u d u le n t  th e  v o te s  o f  th e  e le c t o r s  sh o u ld  n o t  b e  in v a l id a te d  
i f  i t  i s  p o s s ib le  to  a v o id  d o ing  s o .  C ourts a re  h e s i t a n t  to  d is e n fr a n c h is e  
v o te r s  who a re  t o t a l l y  in n o c e n t o f  w rongdoing. (S ta c k p o le  v  Ha lla h a n , 16 
Mont 40 , 40 P 80)

A s to  th e  p re se n c e  o f  o n ly  one o f f i c i a l  a t  a p o l l in g  p la c e ,  o r  as to  
e x c a n d id a te s  o r  o th e r s  w ith  p o l i t i c a l  o p in io n s  ru n n in g  p o l l in g  p la c e s  does 
n o t  app ear to  be im proper a t  a l l .  I t  i s  q u i t e  lo g ic a l  th a t  th e  k in d s  o f  
p e rso n s  who g e t  in v o lv e d  in  p o l i t i c a l  cam paigns a re  th e  same k in d  o f  p e rso n s  
who w ould  v o lu n te e r  to  work a cam paign. In  th e  a b sen ce  o f  p r o o f  o f  wrong­
d o in g , i t  i s  im p roper to  i n f e r  a n y th in g  a g a in s t  th e s e  e le c t io n  w o rkers .
The o n ly  l e g a l  re q u irem en t seems to  be th a t  some e le c t io n  o f f i c i a l  must 
be p r e s e n t  a t  th e  v o t in g  p la c e .  An e l e c t io n  run w ith o u t  an o f f i c i a l  p r e s e n t  
m igh t be q u e s t io n a b le ,  b u t  mere i r r e g u l a r i t i e s  o r  d e f i c i e n c i e s  w ith  r e s p e c t  
to  th e  a p p o in tm en t o r  q u a l i f i c a t io n  o f  th e  e l e c t io n  o f f i c e r s  a re  u s u a lly  
h e ld  n o t  to  re n d e r  th e  e le c t io n  i n v a l i d .  (Johnson v  L i t t l e  176 Ky 505,
196 SW 156, S ta t e  e x  r e l  VanArmige v  T a y lo y , 108 NC 196, 12 SE 1005, W eil v_ 
Newbern, 126 Tenn 223, 143 SW 680, Hughes v  R o b e r ts  142 Ky 142, 1.34 STV 160,^ 
Mosiman v  W eber, 107 Neb 737, 187 NW 109, Moore v  Oklahoma C i t y , 122 Okla 234, 
254 P 4 7 .)

D enying b a l l o t s  to  a v o te r ,  and den y in g  a b se n te e  b a l l o t s  a re  q u i te  s e r io u s  
c o m p la in ts . Hoivever, once a g a in , th e  e r r o r s  a re  n o t  th e  k in d  th a t  would  
l e g a l l y  r e q u ir e  a new e l e c t io n .  A lth o u g h  2 d e n ia l  o f  b a l lo t  co m p la in ts  have  
been r e g i s t e r e d ,  i t  does n o t  appear th a t  a s u b s ta n t ia l  number o f  s tu d e n ts  
have been d e p r iv e d  o f  t h e i r  v o te .  T h is  i s  what w ould be r e q u ir e d .



The r e fu s a l  o f  e l e c t io n  o f f i c e r s , i f  a c t in g  in  good f a i t h  and n o t  
f r a u d u le n t l y ,  to  a llo w  q u a l i f i e d  v o te r s  to  v o te ,  w i l l  n o t  a lo n g  a vo id  
the  e l e c t i o n . (P eop le  e x  r e l . W illia m s v  C i c o t t , 16 Mich 283, People ex  
r e l .  B oyer v  Teague, 106 NC 576, 11 SE 665; S ta te  e x  re l .  Wold v  Hanson,
87 Wis 177, 58 tJW 2 3 7 .)  An e le c t io n  w i l l  be a vo id e d  when and o n ly  when, 
th e r e  i s  i n j e c t e d  i n t o  i t  th e  in su rm o u n ta b le  u n c e r ta in ty  you g e t  when 
enough v o te r s  a re  r e j e c t e d  th a t  had th e y  a l l  v o te d  fo r  th e  u n su c c e s s fu l  
c a n d id a te  th e  f i n a l  r e s u l t  w ould  have been changed. (B r isc o e  v  Between 
C on so l. S ch o o l D is t . 171 Ga 820, 156 SE 654; C oggesha ll v  DesM oines, 138 
Iowa 730, 117 NW 309, R eese v  Dempsey, 48 NM 485, 153 P2d 127; P eople exrel^. 
Van B okke len  v  Canaday, 73 NC 198; M artin  v  McGarr, 27 Okla 653, 117 P 323 .) * 1 2 3 * * * * * * * * * * *

BALLOT IRREGULARITIES
1 . The name o f  a c a n d id a te  f o r  an o ff-c a m p u s  s e a t  was l e f t  o f f  th e  b a l lo t  
f o r  a p o r t io n  o f  th e  e l e c t i o n ,  and f o r  a p o r t io n  o f  th e  e le c t io n  the  
c a n d id a te  was l i s t e d  on a s e p a r a te  b a l l o t  s h e e t ,  and th e  rem ainder o f  the  
e le c t io n  th e  c a n d id a te  was on a b a l l o t  a lo n g  w ith  th e  r e s t  o f  th e  c a n d id a te s .
2 . Two p erso n s  were a llo w e d  to  v o te  even  though th e  s tu d e n t  I .D . p re se n te d  
was n o t  v a l i d .
3 . One v a l id a t io n  m achine was a l le g e d ly  n o t  w orking  f o r  v o te r  i d e n t i f i c a t i o n .

Once a g a in , 1 p erson  b e in g  a llo w ed  to  v o te  i l l e g a l l y  w i l l  n o t  vo id  an
e l e c t i o n .  I f  la rg e  num bers o f  p e rso n s  had s te p p e d  forw ard  w ith  s im i la r
r e p o r t s ,  i t  c o u ld  p r e s e n t  a p o s s ib le  c h a lle n g e , a s  i s  th o u gh , we a re  p re se n te d
w ith  th e  p o s s i b i l i t y  th a t  o th e r s  may have v o te d  w rong ly . The burden o f  p ro o f
in  an e le c t io n  c o n te s t  r e s t s  on th e  c o n te s ta n t .  T h is  req u irem en t would
a ls o  a p p ly  to  th e  supposed  v a l id a t io n  m achine which d id  n o t  w ork. I t  i s
p rop o sed  th a t  beca use  th e  m achine was n o t  v a l id a t in g  p r o p e r ly ,  person s co iild  
have v o te d  a second tim e  a t  a n o th e r  p o l l in g  p la c e .  A g a in , a mere p o s s i b i l i t y
o f  an i r r e g u l a r i t y  w i l l  n o t  v o id  an e l e c t i o n .

Where an e le c t io n  i s  c o n te s te d  on th e  ground o f  i l l e g a l  v o t in g ,  the  
c o n te s ta n t  has th e  burden o f  show ing th a t  s u f f i c i e n t  i l l e g a l  v o te s  were 
c a s t  to  change th e  r e s u l t .  (Morgan v  B d of S u p e r v is o r s , 67 A r iz  133, 192 P2d 
2 3 6 .) Where i t  i s  n o t  p o s s ib le  f o r  e i t h e r  p a r ty  to  p rove  how th e  a lle g e d  
i l l e g a l votes a f f e c t e d  th e  r e s u l t ,  th e  c o n te s ta n t ,  h a v in g  th e  burden o f  
p r o o f ,  m ust f a i l .  (H am ilton v  M a rsh a ll , 41 Wyo 157, 282 P 1058)

E very rea so n a b le  p resum p tion  w i l l  be in d u lg e d  in  fa v o r  o f  th e  v a l i d i t y  
o f  an e l e c t i o n .  (L easure  v  B eeb e , 32 Del 210, 83 A2d 1 1 7 .) B a l lo ts  
r e c e iv e d  and co u n ted  a re  presum ed to  be l e g a l .  (L ea su re , supra) T h is   ̂
in c lu d e s  a further presumption that votes were l e g a l l y  q u a l i f i e d .  (Webo_ 
v  Bowden, 124 ARK 244 , 187 SW 461 .)

There i s  no e v id e n c e  th a t  la r g e  numbers o f  p erso n s  v o te d  i l l e g a l l y  
e i t h e r  by n o t  b e in g  q u a l i f i e d  to  v o te  a t  a l l ,  o r  by v o t in g  more t)zan once . 
C e n tra l Board sh o u ld  do what i t  can to  be su re  p o s s ib le  i r r e g u l a r i t i e s  do 
n o t ta k e  p la c e  in  th e  f u t u r e ,  b u t i t  does n o t  appear th a t  th o se  m entioned  
so  fa r  sh o u ld  v o id  an e l e c t io n .  L e t us assume f o r  th e  sa ke  o f  argum ent, 
how ever, th a t  i l l e g a l  v o te s  were c a s t ,  where i l l e g a l votes have been c a s t ,  
th e  f i r s t  e f f o r t  sh o u ld  be to  purge th e  p o l l  b y  p ro v in g  which b a l lo t s  arc  
i l l e g a l .  (H eyfron v  Mahoney, 9 Mt 497, 24 P 9 3 ) ,  and i f  t h i s  can be done



th e  i l l e g a l  b a l l o t s  a re  r e j e c t e d .  But f o r  a c o u r t  to  te a r  th e matter, a 
charqe that i l l e g a l  v o te s  were c a s t  in  fa v o r  o f  a c a n d id a te  i s  n e c e s s a r y .
The T a r ty  c h a lle n g in g  th e  e le c t io n  has th e  burden o f  show ing f o r  which cand i
th e  i l l e g a l  v o te s  were c a s t .

Once a ga in  th e  co n d u c t o f  e le c t io n  o f f i c i a l s  comes i n t o  p la y. Poor
i d e n t i f i c a t i o n  p ro c e d u re s  and bad b a l l o t  h a n d lin g  w ere u n q u e s tio n a b ly  p r e s e n t  
to  some d e g re e ,b u t as th e  supreme c o u r t  o f  Montana h as s a id :

When o p p o r tu n ity  has been g iv e n  to  a l l  e l e c t o r s  alike to e x p r e s s  
th e m se lv e s  f r e e l y , any i r r e g u l a r i t i e s  in  th e  p erfo rm an ce  o f  t h e i r  d u t i e s  
by e le c t io n  o f f i c e r s  w i l l  n o t  d e s tr o y  th e  v o te s  o f  th o se  wno have c a s t  
tLir b a l l o t s  in  th e  manner as p ro v id e d  f o r  b y  la w . (S ta te  e x  r e l  Wol f f  
v  G eu rk in k , 111 Mont 417, 109 P2d 1094, 133 ALR 304 .) * 16

The f i n a l  c o m p la in t to  b e  d e a l t  w ith  i s  t h a t  o f  th e  C e n tra l Board 
C andida te  who was l e f t  o f f  o f  th e  b a l l o t .  T h is  i s  a s e r io u s  cOI"Pl a i n t  
w hich can n o t be d is m is s e d  q u ic k ly  o r  e a s i l y .  Even when th e  m is ta k e s j s i  
an e l e c t io n  e f f e c t  th e  b a l l o t  i t s e l f ,  c o u r ts  have o f te n  r e fu s e d to over­
turn the r e s u l t s  o f  an e l e c t i o n .  P eop le  have been w rongly p la c e d  on 
b a l l o t ,  wrong names have been u sed  ( i e  J o sep h in e  in s te a d  o f  J o s e p h ) ,  
unu n ifo rm  b a l l o t s  have been u se d , c a n d id a te s  names have been m is s p e l le  , 
dead c a n d id a te s  have been p u t  on the  b a l l o t  (and w ent on to  w in .)  a l l  
w ith o u t  th e  c o u r t  v o id in g  th e  e le c t io n  and c a l l i n g  f o r  a new o n e ‘ In  
o th e r  w ords, th e r e  i s  a p o s s i b i l i t y  th a t  C e n tra l Board co u ld  r a t i f y  t h i s  
e le c t io n  in  s p i t e  o f  th e  b a l l o t  d e f i c ie n c y .  The S tu d e n t  Government cou 
s t r i v e  to  make th e  c a n d id a te  whole by o f f e r i n g  h e r  an e x - o f f i c i o  board  
p o s i t i o n ,  w ith  a g u a ra n tee  t h a t  sh e  f i l l  th e  n e x t  vacan s e a t .  Af O u r t  
c o u ld  c o n s id e r  t h i s  a lo n g  w ith  e v e r y th in g  e l s e  m  lo o k in g  a t  an e l e c t  
c h a l le n g e .  In  a d d i t io n , some courts f e e l  th a t  a l e g i s l a t i v e  b° d^ n 
cu re  any d e f i c i e n c i e s  in  an e le c t io n  when th a t  body had c o n tr o l  o ve r  tn e  
p a r t i c u la r s  o f  th e  i r r e g u l a r i t y  to  s t a r t  w i th .  Where an e le c t io n  has 
n o t  been con d u c ted  in  accordance w ith  th e  law , i t  i s  w i th in  th e  P°," e  
th e  l e g i s l a t i v e  body, a c t in g  w i th in  c o n s t i t u t i o n a l  l i m i t s ,  to  ^gairze it 
n o tw ith s ta n d in g  th e  d e f e c t s .  C ou rts  ta k e  th e  v iew  th a t  s in c e  th e  l e g i s l a t u r e  
had th e  power to  change th e  d e t a i l s  in v o lv e d  m  th e  i r r e g u l a r i t i e s , i t  
has th e  power to  cu re  t h e i r  n o n -o b serva n ce . S t .  Josep h  Twp v— o g ers_,
16 W all (US) 644, 101 P 1 0 1 6 ). In  o th e r  w ords, C e n tra l Board c o u ld  ch ^ 
to  r a t i f y  th e  e n t i r e  e l e c t i o n ,  in c lu d in g  th e  o ff-c a m p u s  C B r e s u l t s , and 
s t i l l  have some le g a l  b a c k in g . However, i t  w ould  n o t  be th e  a v ic e  o 
t h i s  o p in io n  to  do s o . R egard ing  th e  m is ta k e s  on a ba o , e su 
court o f  Montana has s a i d . . ."H owever, i f  th e  m is ta k e s  in  th e  b a l l o t  o p e ra te  
to  p r e v e n t  th e  h o ld in g  o f  a f r e e ,  f a i r ,  and h o n e s t e l e c t io n ,  c o u r ts  w 
d e c la r e  th e  e le c t io n  v o i d .” (S ta te  e x  re l  W o lf f  v  G eu rk in k , 111 Mont  ̂ ,
609 P2d 1094)

I t  i s  hard  to  d is m is s  a co m p la in t from  a c a n d id a te  who was ru n n in g  
w ith  a s l a t e  th a t  won th e  o ff-ca m p us e le c t io n  so  overw helm ing  y . ne 
o f  th e  t e s t s  a c o u r t  w i l l  lo o k  a t  i s  w he th er th e  im p ro p r ie ty  in  the  b a l l o t ,  
t e d  i t  n o t  e x i s t e d ,  would h ave  changed th e  r e s u l t s .  In  t h i s  c a s e , tn e  
p r b a b i l i t y  t h a t  th e  r e s u l t s  would have been changed i s  to o  s tr o n g  to  ig n o r e .



Pâ re 5

RECOMMENDATIONS
FOR ALL OF THE REASONS OUTLINED ABOVE, I  WOULD RECOMMEND, FROM A LEGAL 
STANDPOINT THE FOLLOWING:

1 . t h a t  th e  r a t i f i c a t i o n  o f  th e  e le c t io n  b e  done s e p a r a te ly , by 
d i s t r i c t  and o f f i c e .

2 . th a t  th e  P r e s id e n t ia l /V ic e - P r e s id e n t ia l  r e s u l t s  be co n firm ed  and 
r a t i f i e d .

3. t h a t  th e  CB c o n firm  th e  r e s u l t s  o f  th e  b u s in e s s  manager e l e c t io n ,  
and r a t i f y  th e  r e s u l t s .  I f ,  how ever, th e  C en tra l Board cho o ses to  h o ld  
t h i s  e l e c t i o n  a g a in , th e r e  would be enough law  to  w i th s ta n d  a c h a lle n g e  
from  th e  p r e s e n t ly  s u c c e s s fu l  c a n d id a te .

I .  th a t  in  th e  e v e n t  a l l  o f f e r s  from  CB to  Ms. D i l l e  a re  r e fu s e d ,  
and th e  c o m p la in t i s  n o t  w ithdraw n , th a t  s t e p s  be ta ken  to  h o ld  a l l  o r  a 
p o r t io n  o f  a new C e n tra l Board e l e c t i o n .

RECOMMENDATIONS AND ALTERNATIVES AS TO A NEW CB ELECTION
The C e n tra l Board has two a l t e r n a t i v e s , a new e le c t io n  f o r  th e  

e n t i r e  C e n tra l Board, o r  an e le c t io n  f o r  o ff-c a m p u s  o n ly .  In  e i t h e r  ca se , 
th e  n o t i c e  r e q u ire m e n ts  o f  th e  C o n s t i tu t io n  and B y-law s m ust again  be m et, 
C a n d id a tes  names w i l l  have to  b e  l i s t e d  in  th e  Kaimin a g a in .

A lth o u g h  th e  C e n tra l Board has th e  power to  o rd e r  an e n t i r e  new CB 
e l e c t i o n ,  I  was a sked  to  l i s t  p o s s ib le  a l t e r n a t i v e s , and some e x i s t .  An 
e le c t io n  m ight p o s s ib l y  be h e ld  a llo w in g  a l l  s tu d e n ts  to  v o te  f o r  th e  
new o ff-c a m p u s  d e le g a te s .  T h is  would o b v io u s ly  mean th a t  on-campus votes 
could, in the new e l e c t i o n ,  c r o s s -o v e r ,  and v o te  a secon d  tim e  f o r  th e  
same C e n tra l Board. There i s  some p re c e d e n t f o r  t h i s  " double  v o t in g  in  
th e  p r e s e n t  C o n s t i tu t io n  in  th a t  th e  now d e fu n c t  F a ll e l e c t io n  a llo w ed  
on-cam pus p e o p le  to  v o te  in  th e  F a ll fo r  on-campus d e le g a te s ,  and then  
d u r in g  th e  s p r in g  e le c t io n  to  ''c ro s s  o v e r" and v o te  in  a n o th e r  d i s t r i c t .
In  o th e r  words our p r e s e n t  c o n s t i tu t io n  c o n ta in s  a p r o v is io n  f o r  an 
on-cam pus s tu d e n ts  v o te  to  c a r ry  g r e a te r  w e ig h t.

As an a l t e r n a t i v e  to  a f u l l  CB e l e c t io n ,  th e  fo l lo w in g  i s  a p o s s i b i l i t y .  
A/j u n o rg a n ize d , o ff-c a m p u s  e le c t io n  co u ld  be h e ld ,  and a t  e v ery  p o l l in g  p ace  
th e  e l i g i b i l i t y  re q u ire m e n ts  f o r  v o t in g  co u ld  b e  c o n sp ic u o u s ly  p o s te d ,  
would say  th a t  o n ly  p erso n s  who d id  n o t  v o te  a t  a l l  in  th e  p re v io u s  e l e c t io n ,
o r  th o s e  th a t  v o te d  in  th e  u no rg an ized  o ff-c a m p u s  e l e c t i o n ,would be e l i g i b l e . Each
v o te r  w ould  be re q u ir e d  to  s ig n  a s h o r t  ’DECLARATION OF ELIGIBILITY which 
w ould s t a t e  t h a t  he  u n d ers to o d  th e  e l i g i b i l i t y  re q u ire m e n ts  and th a t  he met 
them . Such D e c la ra tio n s  have been h e ld  l e g a l .  C e r t i f i c a t io n  ( D e c l a r a t i o n  
o f  le g a l  q u a l i f i c a t io n :  I t  i s  g e n e r a lly  h e ld  th a t  th e  o a th  ta ken  by a
s o te r  th a t  he  i s  q u a l i f i e d  i s  th e  c o n c lu s iv e  e v id e n c e  on w hich th e  o f f i c e r s  
m ust a c t ,  t h a t  th e y  a re  n o t a t  l i b e r t y  to  r e fu s e  th e  v o te after th e  o a th  i s  
ta k e n , and th a t  th e y  have no power to  p ass  on th e  q u e s t io n  o f  th e  t r u t  or 
fa ls e h o o d  o f  th e  o a th .  (Lane  v  Mit che 11 153 Iowa 139, 133 N.f 381, c o *~*L 
v Holdomp, 97 Mich 361, 56 NW 837 .)

T h is  a l t e r n a t i v e  would appear to  be p ro p er , sh o u ld  th e  CB choose to  
ta k e  i t . Bruce B. B a r r e tt  3 /9 /7 8
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OPINION OF THE 1990 ELECTIONS COMMITTEE

I. Invalidation of the Senate Race

- It is the opinion of the ASUM Elections Committee to invalidate 
the 1990 Winter Quarter Senate General Election for the following 
reasons:

A. CPR Ad appearing in the Montana Kaimin on February 27, 1990 
(Exhibit A)

1. ) According to Montana Code Annotated 13-35-211 - Electioneering
-Soliciting information from electors.
"No person may buy, sell, give, wear, or display at or about 
the polls on an election day any badge, button, or other 
insignia which is designed or tends to aid or promote 
the success or defeat of any candidate or ballot issue 
to be voted upon at the election."

2. ) According to Montana Code Annotated 13-35-233 - Solicitation
of votes on election day.
"It is unlawful for a person or a political committee to 
place an advertisement supporting or opposing a candidate 
or ballot issue for use on election day."

3. ) Said ad contains the phrase "Clip and take to the polls."
This further indicates the item falls under M.C.A. 13-35-233.

4. ) Said ad was actually taken to the polls.

B. Anti-CPR Ad appearing in the Montana Kaimin on February 27, 1990 
(Exhibit B)

1. ) Montana Code Annotated 13-35-211

2. ) Montana Code Annotated 13-35-233

3. ) Said ad contains a scissors, dotted line symbol indicating
the item may fall under M.C.A. 13-35-233. 4

4. ) Said ad was actually taken to the polls.

C. Anti-CPR Ad appearing in Montana Kaimin February 27,
(Exhibit

1990

1.) According to Montana Code Annotated 13-35-225 - Elections 
materials not to be anonymous.



"Whenever any person makes an expenditure for the purpose of 
financing communications advocating the success or defeat of a 
candidate, political party, or ballot issue through any broad­
casting station, newspaper, magazine, outdoor advertising facility, 
direct mailing, poster, handbill, bumper sticker, or other form 
of general political advertising, such communication shall clearly, 
and conspicuously state the name and address of the person who 
made or financed the expenditure for the communication; including, 
in the case of a political committee, the name and address of 
the treasurer."

D. Jon Lindsay Ad appearing in Montana Kaimin February 27, 1990 
(Exhibit C)

1.) Montana Code Annotated 13-35-225

II. Invalidation of the Business Manager Race

- It is the opinion of the ASUM Elections Committee to invalidate the 
1990 Winter Quarter Business Manager General Election for the following 
reasons:

A. Doug Wagner's name appeared on the n̂6;>lt-CPR Ad (Aforementioned Exhibit^)

1.) This may have "promoted the success" (M.C.A. 13-35-211, 13-35-233) 
of Doug Wagner leading to an unfair advantage over Calvin Pouncy 
on the days of the General Election.

III. Validation of Presidential/Vice-Presidential Race

- It is the opinion of the ASUM Elections Committee to uphold the results
of the 1990 Winter Quarter Presidential/Vice-Presidential General Election 
for the following reasons:

A. The ticket of Chris Warden-Alice Hinshaw did not appear in any ads 
(Exhibits A and B) which have broken M.C.A. 13-35-211 and 13-35-233.

B. The ticket of Chris Warden-Alice Hinshaw was placed at an unfair 
disadvantage, and still retained an approximate 400 point victory 
margin over the Brian Smith-Glenda Skillen ticket.

IV. Invalidation of the Changer Elections Dates Referendum

- It is the opinion of the ASUM Elections Committee to invalidate the 
results of the Change of Elections Dates Referendum for the following 
reasons:

[K
A. The Elections Committee failed in the proper pirtnulgation of the

Change of Election Dates Referendum According to the ASUM Constitution, 
Article 10: Section 2, lines 7 and 8.



"Notice of a referendum must be published 
Montana Kaimin in each of the four issues 
the referendum voting date."

in the 
preceeding
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ONE PARTY

ONE OPINION

It Pfdn't wonTroJlussiiL I\won't 
work in ASUIVLV 

Poor Representations

SAY NO TO CPR
VOTE FOR THE FOLLOWING NON-CPR CANDIDATES
1. Dan Astle
2. Teresa Bell
3. Tim Berg
4. Keith Boone
5. Tim Dahlberg
6. Todd Humble
7. Eric Hummel
8. Kelli McMaster
9. Justin Nelson

10. Scott Nelson
11. Linn Parish
12. Pat Price
13. Geannine Rapp
14. Polly Rhodes
15. Nathan Singer
16. Amy Stevens
17. Tyler Thompson
18. Annie Thorgrimson

19. Marc Vessar
20. Steve Young
21. Ed Zink

L VOTE FOR TWENTY OF THESE TWENTY ONE CANDIDATES
J



University of Montana Missoula, Montana 
Tuesday February 27, 1990

----VOTE
CPR!

Wed/Thur
Thanks to all the students who 

voted for a better, more responsible 
ASUM. Please vote again in this 
week's General Election.

Please support these CPR Candidates
Senate

Tabitha Bert
Jeff Bloomstrom 

Cecil Cain 
Steve Carroll 
Mau Colligan

Randy Davis 
Elisabeth Emerson 

Linda F arr 
Bill Haskins 

Dave Hastings
Jon Lindsay 

Gerard Lynn 
Stephen McQueen 

Christine Paulson 
Paula Pelletier
Eric Scheuering 
Ride Shrum 

Richard Smith 
Tracy Stone 

Kathleen Wald
Brian Smith, President 

Glenda Skillen, Vice-President 
Doug Wagner, Business Manager

Vote 8 am to 4 pm UC Mall 
Bring your Student ID

5 Coalition for Progressive 
Reform

^ t^ C lip  and take to the polls!' J

If elected I  will:

Vote for 
our

Daddy!!
JON

LINDSAY
for ASUM 

Senate• Work for a representative and accessible 
student government.

• Fight for student rights and services.
• Fight for a day without classes in honor of 

Martin Luther King.
t CPR Candidate



Election results should stand
The ASUM elections committee said Monday night that it 

wants to do whatever’s necessary to make sure the senate elections 
arc fair.

Great idea. Too bad nobody thought of that last week, before 
the ballots were counted and the elections were decided.

The committee plans to recommend that the ASUM Senate 
throw out the senate election results -- which involved more than 
40 candidates -- based mostly on two campaign advertisements 
that ran in the Kaimin.

An ad purchased by the Coal ition for Progressive Reform listed 
its candidates for office, and another purchased by incumbent 
senate candidate Steve Young listed non-CPR candidates. Both 
ads urged students to clip the lists and take them to the polls.

According to Pat Edgar, the ASUM faculty adviser, “ You can’t 
do that.”

But according to stale law, you can.
State law docs prohibit the solicitation of votes at a polling 

place. But the law refers to the distribution of campaign material 
at the polls, not what voters carry with them. Voters, especially the 
elderly, often carry sample ballots with them for state elections.

Unless the committee resorts to strip searches, it would have a 
hard time enforcing such a policy, anyway.

Besides, the ads probably did not affect the election outcome. 
All the senate candidates were listed on one list or the other, so they 
all had about the same chance of winning.

It’s true the elections were marred by rumor, innuendo and

cowardly campaign tactics, but so arc most elections. There’s 
nothing illegal about that.

However, students and candidates have filed 11 grievances 
with the committee. Such a large number of unhappy people 
indicates that the elections committee shirked its responsibility 
during the campaigning and the elections.

If the committee wanted to prevent students’ bringing cam­
paign material into the polling places, it should have had people 
watching for that at the polling area. If the committee was 
concerned about unsigned political ads, it should have notified the 
Kaimin and the candidates that there was a problem when the first 
such ad appeared. If the committee wanted to ensure the fairness 
of the elections, it should have paid attention to the process all 
along.

The committee’s recommendation to disregard the election 
results is not only unncccssary-it’s unfair ft’s unfair to the senate 
candidates who spent time and money trying to rouse support 
during the first elections, and to the students who voted for people 
they thought they’d sec on the senate.

As Sen. Paige Sebald has noted, it’s difficult to get students 
interested in an ASUM election the first time around We doubt 
that the turnout for a repeat would be as high.

We urge the senate not to approve the committee’s recommen­
dation.

-Lisa Meister



March 7, 1990 
Wednesday

Sponsored by: Brandon Byars and Tracie-Marie Bernardini

Whereas; Article 2: Section 4 of the ASUM Constitution states that
- "The ASUM government and activities must comply with 
Montana State law . . . and;

Whereas; Montana Civil Codes: 13-35-211, 13-35-233, and 13-35-225
were violated by exhibits A, B, and C of the Opinion of the 
1990 Elections Committee:

Therefore be it resolved: That the results of the 1990 Winter Quarter
Senate General Election be invalidated, and 
a new election be held during the second 
full week of the 1990 Spring Quarter.



n  .

January 8 - 14, 1990 2 5

January 15 - 21, 1990 8 10

January 22 - 28, 1990 15 15

Jan. 29 - Feb. 4, 1990 13 11

February 5 - 11, 1990 14 14

i  February 12 - 18, 1990 7 7

February 19 - 25, 1990 ___ 10

Feb. 26 - Mar. 4, 1990 9 8

TOTALS 68 80



ASUM Escort Service

Winter Quarter 1990

w '

---- 5-----;

T F s

I C0

TOTALS

2 4 1 14

15 10 8 51

19 11 6 66

14 20 4 62

9 11 8 56

9 6
-Closed :or Presiclents Day-

29
. .

7 8 3 1 1 30

6 5 4 3 3 38

81 75 7 4 27 346
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